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Finalisation of Audit Ronald Bobroff & Partners Inc.- Income Tax

as the "NCR judgment”) and the Northern Cape High Court matter
of Moodaley and Others v King (800/2008) [2009] ZANCHG 52
(hereinafter referred to as the “Moodaley judgment”),
The taxpayer’s representative essentially submitted that the figures
submitted to SARS would have to be amended. The taxpayer's
fepresentative submitted that only the fees to which the taxpayer is
entitled should be included in its income, i.e. 25% of the award !
made 1o the client. This submission was based on the above-
mentioned cases. |
1.1.30.4 The SARS representatives responded by stating that these
judgments would be considered and that SARS would rwar! bmk_
to the taxpayer’s representative in due course. :
1.1.30.5 Other matters were also raised at this meeting by SARS. lh
respect of the income tax audit SARS requested copies of the tax.
calculations for the 2010 and 2011 financial years and a pr
the payroll over the relevant period. SARS also mqueshd_’
of bank statements and supporting domm of invest

1.1.30.3

1.1.31 On27Fehmry201asAR3mspondaummtamyars
telephonically and subsequently confirmed hyamallﬁtat ﬂm
proceed on the same basis as previously. misdedsion-'m
on the Supreme counmmpealmm-mmm- er
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13422 The taxpayer provided the SARS auditors with a

1.3.4.23

1.34.14

wudnuof.udmeimmncuﬂommudzo::
where this occurred. mmmm

this
SARS auditors and the taxpayer's representatives
was referred to as the VAT leakage (Income leakage).

These amounts are deomodhm.ofﬂ-amn'
ﬁgminmmhﬂnrrmwbehmﬁfm

tﬂwronﬂndaﬂswhenmeybeameavaanbhb
be paid to clients,

sms&madomasmmumwonfﬁp_._

transferred from the taxpayers trust account to the

business account, Although the taxpayer may not have |

been entitled to these fees, they were received by the

taxpayer for its benefit once they were transferred to

“hmwfsm:mmmmm
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1.1.34  On 10 April 2013 the requested payroll reports were provided o SARS by

the taxpayer’s representatives.

On 14 November 2013, SARS requested the taxpayer's auditor to pfovide

signed financial statements for the year ended 30 September 2012 and the

resolutions authorising the payment of dividends to the directors for the 2009

to 2012 financial years in order to finalise the income tax audit. The

resolutions were provided to SARS on 22 November 2013. The taxpayer was

however unable to provide the 2012 financial statements as the audithadnot

yet been completed. The taxpayer's auditor advised that the audit would only . i.__ :'.-.'u.'-.‘.:. 4

be conducted in January 2014. SARS then requested the pre-audit mnl ey
balance of the taxpayer as this would be utilised to finalise the audit. 3.

1.1.36 On 19 March 2014 the financial statements for the year ended 30 Ssphmber
2012 were provided to SARS by the taxpayer's representative.

1.1.37 On the same day SARS requested the final trial balance and m-'
journal entries for the year ended 30 September 2012. Thaae m " vided
to SARS on 27 March 2014. : 2

1.1.38 Subsequently SARS proceeded to quantify and finalise itsﬂndh'lgl
discussed hereunder. -

1.1.39 SARS issued its Letter of Audit Findings to the taxpaw en:-'ZB-
2015. e

1140 A series of Interactions followed between SARS,

to finality, hmstslgnﬁmntofwhnhfolw
1.1.40.1 OnZOMawhmw the taxpayer’
mbﬂﬂfﬁMtawbrﬁtitsf
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"BS” hereto for detailed workings in this regard).
:  Amounts not accounted for (leakage)
1.34.21 The preliminary findings of the SARS auditors was
confirmed by the taxpayer, namely that certain fees

charged to clients on the client statements found their

way into the hands of third parties over a period of

time.
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