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RONALD BOBROFF
& PARTNERS INC.

THE MEDICAL MALPRACTICE AND
PERSONAL INJURY CLAIM ATTORNEYS

sl 1974
PO, Box 1170 y
Parklads ?{Lgﬂ;ﬁrﬂ Ront
2128 2196
Teb: (013)880-6781 (20 Tines) Fox: (011) 880-6784
Dlreet: (§11) 252 2814 Virect: 086 530 0442
Website: v bobvolficow ) Docex 153, 3hb ’

Beiad] addross: rhsec@bobrolfcoien

OQUR REF:- MR R BOBROFF/rm
YOUR REF:- 09 P GLARK/MwY

17 November 2010

MUNRO, FLOWERS & VERMAAK
BY TELEFAX: 011 327 5426

Dear Madam,
RE: DISCOVERY HEALTH ~ SUNDRY WEMBERS / CLIENTS

Your telefax dated 3 Novembor 2010 referring to the members In fhe annexure hereto refers.

We wish to obtain genetic olarity regarding the respactive rights and obligations flowlng halwsen
members of Discovery medical Aid schemes and our clients from time to lme with raspact to
any obligation to relmbuirse Diggovery heslth any medloal costs which might be recoversd In
Road Accldent Fund alaims.

1 S0 as to enable us to advise our dlionts as to whether they are obliged to accede o any
demands made by your clients for re-imbursement of road accldent generated medical
costs which may have heen dishursed by Discovery Heallh in terms of medical ald
ingurance pollcles entered into betwaen our cllents and Discovery Health, we require the
following documents/information:-

PIRECEORS! AIANAGING - RONALD BOBROEI# B.A, LD (WITWATERSRAND), LAWYER - NSW, AUSTRALIA, ISRABLE
DAR ADMISSION EXAM, STEPHUN BEZUIDENHOUY! B PROC (WIT\WATERSRANDY;
DARREN SONRORE: BALLB (WITWATIRSRAND), LAWYER, NSW + AUSTRALIA , SOLICTTOR « BRGLAND & WALLS
PRORESSIONALLY ASSISTED BY)

VANUSSA VALUNTE A 1L (WITWATERSRAND); PEIIPPA JANIE ARILAJ: B, LLE (Ub); CLELIA CARUSO: LB (Ul

JACON SERODI: LLB {UR) §
JSATDIYAHSAMROD: B COMM LAY (U1) LLB (Ul); *ANANDA BOOYSEN: BA BA(ONS) LLB (UD);
\GIA TOGNOCCHLE DA LAW LU (UD); SMALISSA ANTIONY; YLANYA PRETORIUS
£ CANDIDATE ATTORNRYS
INTHRNAL ACCOUNTANY: NATASCIIA DA COSTA{
4 FORMMIL PRESIDIINT / CURRBNT COUNCILLOR 1AW SOCIETY (1. SNP/LESA)
HSTARLISHED 1974
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Coples of the original slgned conlract entered into belween sachspeuificvllent / ¢~

member and Discovery Heallh;

Copy of the orlginal application form slgned by each cllent sesking to enter Info a
meadicat aid insuranae contract with Discovery Heallh;

Advertising and promolional materlal made available by Discovery Heallh to ils
brokers andfor disseminated via the print and other media with respact io medical aid
Insurance policies balng marketed by Discovery Health at the fime of each member In
guestion jolning,

Coples of any wrilten varlations fo the medical aid insurance conltracts entered Into
belween Discovery Health and our clienfs as refeired to, and relating to accldent
generated medioal costs as also praof of agreement to such varlatlons by our clients;

Do any of Discovery Healih's medical ald pollcies provide lifetime unlimited health
care to metnbers who request such care consequent upon ocourrences other than
liness a.¢. road accldents, hijackings, shootings and so on. |If so, which categorles of
policies provide such cover?

Also please Indlcate any confraclual terms which are contained In the orlginal
contracts of Insurance with our cllents which makes such cover subjeot to condltions
and procedures, This is rolovant to our cliants as referred to in your lslter mentioned
above, glven that all were under the Impression that fifetime unlimited cover was
provided as of right;

Any nofifications hy Discovery Heallh fo the Regislrar of Medfcal Alds, informing the
Registrar that Discovery Health medical ald pollefes do not provide unlimited fife time
medical care as of right to Discovery Health members, who may requlre medical care
as a consequence of Injuries sustained in a motor vehicle accldent;

Any correspondence from the Regislrar of medical alds relating fo Discovery Health
and Road Accldent Fund Issues, Including any of the malters referred to earliar on in

this latier;

Any other documentation which may be relevant to Discovery Health's Road Accldent
Fund generated medlcat costs claims by members, Including the basis on which
Discovery Health oontracts with and remunerates Its collectlon agents with respect to
recovery of the aforasald madical cosls.

On recelpt of the above we will advise our cllents as to what thelr cbligations 1o
Discovery Heallh may be with respect to paylng over fo Discovery Heallh, any funds
relating to medloal ¢ost recoverles,

2 We would also he obliged If you would obtain directly from your client, on their letterhead:

2.1

A statement of thelr attiude lowards requests by members, that Discovery Heallh
hears a pro rata porfion of members’ altorneys faes and dishursements, incurred in
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the successful finalisatlon of a delictual clalm, Ih which medical disbursements are
racavered and which Discovery Health lays clalm to.

2.2 In particular whether Discovery Health Is agresable to a flat 26% plus VAT
deduclion from such medical recoverles, given that the norm within tho altornoys
profession Is to charge the ollent a contingency percentage fee which can range
belween 20% to 30%.

We awalt your cllent's response.

Sincersly
Ao

RONALD BOBROFF & PARTNERS INC

Rileniidscovery fealth 12.11,2000
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i4:38 MFU ATTORNEYS < 88114476128

NDER’I’A KINQ TO DISCGVERY HEALTE
1 RESPECT OF PAS'I‘ HDSPITAL & MEDICAL EXPENSES

(To Lo gamnlefed h;,{ Clahmgist )

]_; thg \]ndBfSi{Z“(x‘ VTN A fa it it ety h Mﬁmbﬁﬂhip Numbaf [ARERSERS SN IEERIREY
do hereby state and agres i follows !

1‘

2.

I am aware of Discovery Hoalil’s Rule 15 & Aunexwre “C™ Bxelusion 1. l'pnrtninhig fo
paymen! of medierl and hosplial costs (“eosts®) mrising frorm any Inoldent g [,ivmg rise to 8
olaim. for whioh any ofhet party may o llable.

T confirm that | have appointed fhe firm of BROMEYS 1imnniins icomiciinn o e
to institefe and fioalize a dlaim on my behalf, Showld any othet firm .of atforneys
subsaquently be structod by me, T undertake o notify Diseovery Health and / or thair
representatives within 14 days of haviag changed attomeys,

I koreby irrcwoeablff nsteact my attornoys (and agroe to instruct any ather altormeys thtat 1

* may appoint in fivwre), fo repay lo Discovery Heulth nny costs that wavmy Haalth iay

have pald In rogard to injurdes metsined by myself/ my dependant in an acoldent that
QOBIYEd O surivn v o e 8 thich hiave been recovered, subject to any
apportionment that may be applied in tenus of the Apportionmant of Damages Act.

[ have been informed that shonid [ not undertake to reimburse Dizcovery Health or if 1
fail to honowr my obligations fn terms of this Underiaking for pust hosplial and med{cal
oxpenses puld on my behdf for Injuries sustsined by me in the incident, any payrmonts
mage by Disvovery Health will bo reversed and will be for my account, Funthermore,
Diseovary Hoalth will disavew 1iability for payment of any Juturo costs relating to the
incident,

I confirmn that no fega) fees or disbursements will be deducted from the amounlt in respest

of the costs piyable to Discovery Healih,

| further confirm having instructed my atfomeys fo repay the amount dug as set ou
above, immediately npou receipt thereo! fromt the pady Hable, whether payment is mad¢
by way of Interdm, staggered or final payment

In the gvent that payment o the aforesaid amount is made direotly to myself by the Hable
party, | hereby personally irrovocably widertake to yepry Discovery Health immiedintely
with the full amount recgived tn terms of parograph 3 above,

| further confirm having instructed my attorneys to submit all Invoices to the liable purty
in respeot of eosts pfaid by Discovery Health and {o repott on the progress of my claim on
s guarerly basig or in vesponse 1o 4 query by DISGBVeTy Health or its duly quthorised
represeniative,
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9. S‘nould my elaim for any reason not ba successful, | confirm having fnstructed my
attotneys to advise Discovery Health or iis duly muhomed represeitative immediately
antl to provide thier with the full detatls for the rejection of the clsim.

SIGNBD ﬂt (SR ZEFESREENRSN RSN N ERRN TR NI OTI IEEEAREEY) VAIBLANAEFERNANLFPRNNI TP RRY Hnln?foou

MEMBER ; Cederprl b sa 1l vCbantanyirtanazay

L MEAMES osivininiisss s, 0F AROIEYS ol s CORMMN that the
abuve mstm;.tmna haVe baen conveyed to ma and tha, as lcng Ay my mandate is vahd T will act
accordingly.

ATTORNEY {1 o

pad
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20 December 2010

iDiscovery
Health

Dear Sir/Madam,

REIMVIBUIRSEMENT OF MEDICAL EXPENSES RECOVERED FROM THE ROAD ACCIDENT FUND,

We trust that you are well on your way to recovery by now.
We have estahlished that your claim against the Road Accident Fund was settled on 11 December 2003

We have further established that as part of your payment from the Road Accident Fund you received an amount of
R 215 495.91 in respect of your past medical expenses {"the medical expenses").

If this is not correct please confirm the amount you in fact received as past medical expenses from the Road Accident
fund.

As you are no doubt aware the medical expenses were already paid by the Discovery Health Medical Scheme {"the
medical scheme") on your behalf and subject to the terms reguiating such payment.

In terms of your agreament with the medical scheme any award made by the Road Accident Fund in respect of medical
expenses must by law be refunded to the medical scheme.

Accardingly we hereby request that you kindly pay to the medical scheme the sum of R 215 495 .91 alternatively such
sum as you cantend was received in respect of your past medical expenses, This amount must be paid to the medical
scheme within 10 (ten) days of receipt of this ietter,

should this amount {or any portion thereof} in respect of the medical expenses however have been deducted by
your attorneys from any payout that was made to you kindly within the next 10 {ten) days:

o Advise us of your attorney's name
o Confirm haw much was deducted by your attorney
o Confirm when this was deducted
° Furnish us with documentary proof of the amount deducted by your attorpey
° Give us your written instructions to your attorney to pay the amount so deducted to the medical aid
scheme,
N LA e, S £ Eae SO I i FLAE, NTEEED 50 ML, Lo FH R 250l v
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Your failura to tirﬁeously and satisfactorily demonstrate that the amount of past madical expenses has already been
deducted by your atiorney will confirm that you In fact received payment from your attorneys. |n such event the
inedical scheme will continue to look to you for reimbursement of the sald sum.

R e
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Should you have any queries ar concerns please feel free to contact the writer,

Yours faithfully

Charmain }SF’ange
Manage
Legal Services
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1February 2011

Dear Mr Haffejee

YOUR RAF CLAIIVI, MEMBERSHIP NO g

1. We refer to our letter to you of 29 December 2010. A similar letter was addressed to

certain other members of the Scheme.

2. Some recipients, either personafly or represented by attorneys, have disputed their
liability to reimburse the Scheme in respect of past medical expenses for which they
have been compensated both by the Scheme and by the Road Accident Fund. In case

you have doubts in this regard, we write to clarify the Scheme's rights.

3. When applying for merﬁbership of the Scheme, each member undertakes in writing to
familiarise himself or herself with the rules of the Scheme and also to abide by them. A.
medical scheme’s rules are regulated by the Medical Schemes Act 131 of 1998 énd must
be approved and registered by the Registrar of Medical Schemes. Amendments to the
benefits offered by a scheme and the terms and conditions on which such benefits are

offered to members must themselves be approved and registered,

4. Since inception of the Scheme its registered rules have required members who are
compensated for medical expenses arising out of injuries sustamed in motor vehicle
accidents to claim the relevant amounts from the RAF and to make over any RAF

payments to the Scheme.

TR VR Shel, fandian B0 Enr TRGT
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5 This ob]:gaﬂon onthe part of membersis currently to be found in rule 15.6 of (read with
exclusion 1.1 of annaxe Cto) the Scheme rules, (Section 32 of the Adt renders the most
recently registered version of a scheme’s rules applicable to its members.) Relevant

extracts from the rules are annexed for your ease of reference.
v s S ]
6. The rationale for the rule / exdusion begins with the fadt that it isin the interegts of all

Discovery members that Scheme funds available to meet daims be maximisad without
unduly raising membership premiums. This means that where, as in the cass of MVA
daims, an alternative public funding mechanism exists and is available to members by
virtue of the fuel levy, resort should be had to that sourcs of compensation (ie the RAF).
hould no compensation materialise, the Scheme bears the ltability. However, in
dreumstances where the RAF reimburses amounts in respect of past medical expensas
already paid by the Stheme, such amounts m.uﬁ be paid over to the Scheme. Were that
not 0, a member would recaive and retain double compensation at the expensz of the

Sheme and all its members,

7. Weare aware of an argument by at least one firm of atforneysto the effect that, at very
least, an amount in respect of the member's litigation costs should be deducted from
any such payment before the amount is made over to tha Sheme. Acoording to the
argument, unless such a dedudtion is made, the member is effectively made to fund a |

claim against the RAF prosecuted by the member on the Scheme’s behalf,

8. The argument is fallacious and self-serving. If an RAF daim fails, the member bears no
obligation to make any payment to Discovery for pagt medical expensss, while a
successful clairm resuits in a separate RAF payment of comhensation for the claimant’s
legal aﬁd related costs of litigation. S there is no need for any costs-related deduction
from the past medical expensss amount paid by the RAF to the member and in furn by

the member to the Stheme. The member is not left out of pocket,

T35 Yeww! Droal, Zanchon: PO S TBATZE, Tantian 21.6; Tet U"f‘f BOEE T o f:;u I
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2. Thisis esp‘eciatly s9 in dreumsiances where RAF claimanis enter into contingeney fee
arrangements with their attorneys. In such dircumstancss, at least in prindpte,ythe
claimant incurs no litigation costs unless the daim is successful. And, in the event of
success, the attornéys are only - or ought only to be - entitled to the agreed share of

the recoveries,

10.  We say “ought” because we are aware of and are currently investigating practices on
the part of cartain firms of attorneys, including one in terms of which the attorneys —
having concluded perosntage basad contingency fes arrangements — in fact appropriate
as their fees a sum or sums substantially higher than -the applicable share of recoveries
which is then said to be calculated on the basis of time and attendances allegedly
devoted tofhe claim. In such instances, the number of hours said to have been spent on

the matter appears unreasonably — indeed imposdbly - high.

11, Cur ongoing investigation of these and similar practices on the part of certain personal
injury lawyers indicates too that some recipients of our December letters did not recaive
paymeni from their attorneys of the amounts paid by the RAF in resped of past medica!

expensss, slich amounts ostensibly having been retained by the attorneys.

12.  In such instancas we recogniss that members cannot be held liable to make over
amounts which they have not received. With the assistance of such members, and after
further inquiry, we intend ingtituting proczedings to recover the relevant amounis from

the attorneysthemsslives.
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13, Insofar asyou may know or suspact that you fall into this category of RL\FdaEmants; youl
are invited immediately to make contact with the writer o that the drcums ances of
ydur cas: may be discussed and investigated. Again, insofar as you have not received
the benefit of any RAF payment in resped of your past medical expensas, we will not
expect you to compensate the Sheme. In that event we will pursue the relevant

amount in the hands of your attorneys.

4. However, if you have received any payiment in respect of your past medical eXpenses,
you-are hereby afforded a final opportunity, within 5 (five) working days of the date of
this letter, either to pay or to make written arrangements with us to pay the amount
due by you to the Stheme. Should you fait to do o timeousty, we intend pursiting all
legal avenues available to us induding ingtituting legal action for the recovery of thé

amount due, owing and payabie fothe Sheme.
18, We look forward to hearing from you.

Yours faithfully,

=

2T Katz
Disoovery Legal Services
Tel no: 01 5236143

Email: jeffrevk@discovery.co.za
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Rule 16.6 of tha miain body of the Rules of the Discovery Health Medical Sghema:

15,8, Iri e even! that a member or depsndant bacomas enfiiied o any beneli for
medical services rendered in ihe Ureaiment of an injury sustained as a syl
of or arising it of the negligent driving of & motor vehicls by & person within
the Republic of South Airica, the member or dependani shall:

15.6.1. bz gbliged to lake 2l steps which are nscessary 1o imesusly
submit to e Roed Accident Fund {'RAF") established In ferms
Aot 55 of 1995, a claim for compensation for the costs of any
healih care sonices performed and which in the futere may he

nacessitated in cannection with such injury; and

1862, advise and kesp the Schieme advised of the progress i ralaion
jo such claim for compensation; on admission of sush dafin by
the RAF, advise the Scheme of the ferms of sich admission,
including any ferms relatihg lo any underaking by the RAF to
mizke pavments of e cosls of ey future medical expenses, in
which event the Schame shall be entifled o recover payment of
any banefit in respact of haalth care services for which the RAF

1as underizken lo make payment.

a0 FE TR DSR0 WU 85 7T o OB
B3R Swilchboard), Fax 1011: B39 JO55, var s
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Erdusion 1.1 of Annmsre Clo the Rules of the Disnovery Haalih Medical Sthaime;

1. EXCLUSIONS

Wilh due regard to e preserbed mininum beralifs and unless ofnenvise provided for or
decided by the Board, expenses incurred in canneshon will clause 15.17 o the Main Body as

1wzl a3 any of the follawing, vall not be paid by the Scheme;

1.1 M cosls of whalsozver nakure incurred for treatinenl of sickness, condilions or
injudes sustainad by & member or a dependant and for which any cther parfy is fiable,
The member is enfilied o such hanelils as would have agplied vnder normal
conditions, wrespective of the lapsa of time. The member will reimburse the scheme
for medical expense an recein! of paywend from the ofher parly. |n this regard, Ihe
amount due fo (he scheme Wil e congruanl with the compensalion awarded in

respact of medical expanses;

Saction 32 of the Medical Schemes’ Act 1o, 121 of 1988;

52, Binding foree of rules—The roles of a medical scheme and any amend-
ment thereof shall be binding on the medical scheme concerned, its members, of-

ficers and on any person who claims aiy benefit under the rules or whose claim is
derived from a person so claiming,

A lendl P Ovoper 56 Sprisn (USAD
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ABRIDAVIT!

L, tie nudevsigned,
MARTK BRLY,ON

do hetebiy make onfft and state thatt

& T ant aneadult shals dustosstan y Charjored Acsount atd vegistered Auditor,

2. X was Jvolved fu 4 ntotor vohisfe acoldent on to 26 Tuly 2006 and tustewetod
Ronald Bobroff ‘#Pasluess Jno, o 40 sy Noad Aceldent Tvnd olabim, T was
reprosetited by Danen Bobro[f 55 that flems :

My olahin was finatlzed fn fwo stagés, feally on the | Decomber 2008, (oxder
atfaohed Jieseto arked “A™) whenthe tnerlts wore dgroed on v appostioted basis
srliesnby Y would secolve S5% of vy agteed ov proveiLdrmnges.

The quantan: of my elalin was finalized at Cowst fiang prosotios and st gt foll
hnowledgo aud consent on the 19 Ootobar 2010 (order attaoked hevefo snarked

ﬂBl)')}

T wis 2 mombes of Dissovery Medlont Soliems "Discovery™) under mentbership
it (75770180 for munny veais,

e, Congeruont wyon Iifo Hveatentng ffindes wehioh I sustalned In the acoldent I was
. " admitted-to an Tnfonghye. Cavo Unit and was wnconsolous ancfor 1it 4 goma for

#OMG S -6 wooks, - e

Within days my wife was coutreted by et Chamialne Le Grauge, o ompioy'e:
of Dlsgoyery, and who I have asoetialned Is Instenoted by aud xaports to M ¥
Raty, another employee of Discovory and who apprvanthy hunds up Hiele Topsd .

Dlylston, .

Charsrabno domended thal iwy wite Jntwedlntely slan o wndertaking vequlelig mo
fo lodge a clalin ngalist e Rond Acaldant Fund, Tmmlledly -y own pek and
costy ahd fo rolniburse Discoverys with any edieal gosis resovared ouf of the
ofafnx and whish might fave boon Jald by Diseovdry,

=

4

=

&

?

o

9. ‘Tho damand was dceompanled by 2 Hw&atio timmadiately forninate medleal oave
o mo and to reverse the cost of any treatntent wiiloh T had alveady recolved dito fo

tho gooltlent,

» 10, Boribier shold she nat slpn to wderlakbng 1 would haye to be nnsfoed to o
Provinelnd Hospital or oihe 1 with fumdreds of thotisnnds of xands to be pald to
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Milpack go {hat I could ronaln In Intenstye care, We shply did not have that
money avalfable. ' . .

11, One will widestand fint ay wife belig phced wider sueht unbantablo and
) utieonsolonable duvgss was factd wihih Jittle cholos but to sipn he vndertaling
vvénthoughahe was net 1he prlnolpal sembor of Discovory,

12, Subsequently aiub whitet 1 was silll sufferfog mdjor physlead dlsablilty aud faced
Frthea veponted theont do dizsoniinne nding iy lecatmont aind fo seofalin fhe cost
of reatiment alvandy sendéred, ¥ wazalse foreed fo sfgn an undertakdng ay veforred

to abova,

15, Adno slage dadhig many w;aré memborshiy of Dispovery, nofuding as resontly ag :
2011, was I ovor Informed (hat sy mesboishlp aud mgf donsequent tight fo
wecolve medieat eavo was subjeot fo auy exciustons or sondlilons elating to yoad

gocklont gonerated medieal onve, :

14, As T lave now asoerfnfned Discovery do fivo soli oxolualons aid aondhilons Jn
Hgde Rufes delnils or coples of whiel werg never broughto my attentlon balf ot
the thue X applted 6o Jolp Discovery or ab any fime tamefter, Discovery have

+ flaguantiy ond deflbepately iguored material pravisions of the Medloni Schemes
Aat spacifoally destzned fo enouce tat Medlonl Sohstite sugmbsss aush. as I wo
Informed lor to and durng thelnensberahly oflio forms of montbesship,

15, Wetwiihstanding 1hat my ofofint hd Daen finellzed il s 45% ﬁp}mﬂ]onmant
ot v, agalust me and for o fumgx swn withont ie ordet of court Indlenthsg Jow he
T RATs offonof sotitenient was mads up Diseovers®s Cofleetlon Agents, Blowers
Voryanek, have demandad DRyalitn i -of alk-amotnts gfpupided by Diseovory
s rospeot of troafmant pofd for by fem sitd aslug out ofmy asefdélit, ~ — e,

16, Glvan ihak .

163 Dissovery had wnlawfolly foreed ws Jite algeblg a selubusonient
vidertaking

162 Disoavery hns wittufiy and ciiniinally it lems of Seotlon 66 (I)y'of fhe
Medlon! Sohiernos Aot noteomphed with the munerons celevant provistons
of the Medion! Sohainies Aot alined af Inforinfug raembers such a5 T of fhe
very exolustons and condiifons Discovezy how soughl lo rely an

163 My olninl wassefiled on n 45% ap_paﬂlg;_unent aganst e

164 My oTaim was sottled O lobular and non-dofined awound;
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Fir,

e —
e,
e
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165 1hed to Dear, e enllis stk and gost of longihy Jt{gation from whioh
Discovery nipy songhifo beyerft Without making aly 1o vata eenielluion

{0 atiols gosf,

Inx Jnsrruerml'my Attotneys {o Infor Discovexy nd {hefy Debl Colleotors ihat 1
dlsphted any Unbiip 1o mimtmtse])lsuwery viliatsooyer,

18 As & yesytt of my doolslons afotesgl tecelvod a dottor of desnand fromn
Diseovery o1t 17 “Augast 2001 domanding Painent of the RULY, anoynt
tlisbuesed fn osneut of medien] gogts nohudthstanding fhe A5% apportormont
galnst site augd the Junp sy Seitlaront and o DY of sl Ittor Jo altofied
herolo. T suaf omall Xwas agal Hironfned wiih termfnatton of my Mesrhorsfip-

" nid alse HWigation sgning meTorthe YULY, snow and g U:eciifwmkﬁsﬁng, ‘

19, Iy fiting June 2011 1 wag oalfed by Aty JSaeobson, o aoqualnianes of tiry
neline employed by Discavarg vifip Inforned me ff WP Eare {“"Kalz™) whshed fo
Thest wllfz me 10 diselips jpy unhappiness wih Dissovery, 1 shetoaflor yeoelved g
sabsequent comy tleatlon feom Knte vla Jneobson As Toffows:

185 Ktz stated that REP wors ssojef fy soladntig money In fespeot of madlent
$0sts withont cﬁsolctslng?ﬁis o fhett oflonty and fhar they would do the

a0rte {6 niy

192 Phat Kaes and Dissovery syara Brapaved fo walye 20y olalm agalnst me .
Wil ssspeot o an amonnf of abpoxtatoly R506 0bg whioltthey had sud

o YOre- then dosanding o g Lospact of medloal expensos disbused
'5}'-"]Jléhci?orym1afiug' to nytacoldony . i

.
U e, ——

T ee— L,

1.3 That tho watver of suoft olnfut was coticlitfonal upors pp go-apevatlig witl
Kats It what 1 eloarly midoestnd 1o he & anmpialn soakding fo reufiallzg
and disoredlt Ropnfd Bobroffwho Iud, appaventtye addvised ollor offents of
Diseovery 31 shmilar oltoymstoness; ) -

194 The Impteyston 1 gat ducligr the disoysefon welth Jasobson. was that Katz -
was vely sinotlonatly Javotyed and vory congoried that 3 wonld besome
pubfle knoviladgo mat Diseovory wag ot sonpliylng with the Medlent
Soberos Aot atd ht fho Regisicar of fhs Medioal Sohetmps Cotmeft
would Beeamo aware oL this fiot or wonld besome awato of Inorensing
Minibore of Dlscovory members Wwho wauld be itmelliigs ups fop thely Hahiy
In the fge of Disoovery's demends & relmbnsement;

20, As 2 professtongl ohattosed acsomta and auditor T beliave fhat Kata's conduot
I seoktng to bidbe e and/or bng s off Juge bocomlug his paywe o hs \gee iy g
vondofta againat Ropalg Bobrofl was wholly tinofessions] and dismscall

T e .

&9




—

#
c«:usduél, adbevomiug of m altoiey ang alinost .omn!ni;.r a contravention of the
Couraption Aot .-
24, Loud nty Famlly havo suffored Jnfensely a5 o osit of (Do Hfo thwententng Jnjurles 1

sustalin i the neokdent aud thel sufforing ling aon grentty exneerbated by the
ongoing hatssinont my wif aud Lhave bean subjeoted to #t Kate's Inslatoe,

ANNEXURE 8§ . f}@

29, ¥le hug corrled out {he Hiroat to lopmbials iy mcml;esshlp to Discovery Healih -

oleatly beonigs T ofused 1o ke sagself s parly fo Nis Hlopal and dlagrassiut
proposels, As the father of fouryonng ohlidian I have had to fase the ftightening
uneartainty of my fanitly belng nnatested by any Madioal Al gover for somme

Hing, : .

2%, Kadz fas afso find mo blacklisted with Crodit Busaus fot a flse amonu of
approximately R0 000 wheik as an siforey fie st bo fhily avvaro In toxtis of
fite Mfuoiples of Subrogation, bk

29,1 oven sstuming Disoovory's Rules enlitle it fo the wndsrtakiog denmided
of m} . ‘

930 {hat suol enderiaking was vaild - whloh it clently ia ol

235 ihatdtTing compiled Wi the Modieal Sohemes Aet- witloh It portainty ho
ot with yespest {o me;

544 (lorewas o 45% appofiomuent agaligtie;

et L St

thewo oan bo 1o basls I Jmv on whish Discovory wwould bo ontitled to
) rlmbursenend of the Tl anount }t may have dlsbuised reintlng {o sy aookfent
aud thorefom blaekdisting me for auproximalely R900 000 withou! advlsing He
Agency ihat T dispule owleg sualy or any amount to Discovery wes endligly,
mallelons and fing onnsed e gvert havdshipdn obtaling eredit eaid fnoilllles,

231, T aall ngon he Lavs Hoolety to take tho steongst pnssibfg action apatust Kalx In
sospeab of whiah I, as a profbestonal pesson, tegard oa vory serlons misoonduot,

985y clabn s sollod ot BOOMNE RIS, i e o

e

Y
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Thus signed and sworh bofora e on this (he 1# dayof MNowathon
2044, the deponent having acknowladged fat ho knows andl undorstands
the conlaitts of fiils alfidavit and has no ohjeation fo (aking the prosoribed
cathwhich he conslders hinding on hor oonselanse. ‘
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AFFIDAVIT
1, the undersigned
JODY BELLON
do hareby make oath and say:
1 I have previously deposed to an affidavit on the 1 November 2011 confirming the conient of

an affidavit by my husband, al the time, as to his and my experience at the hands of

Discovery Medical Aid.

2. 1 took up employment with the JNF in mid-April 2013, My duties relate to soliciting donations
from members of the Jewlsh communily in support of the Jewish National Fund and in this
regard | have access o various lists of prospective donors,

3. On one of the lists was the name Jeffrey Katz and | decided in the normal course of my
employment to call him with regard to soliciting a donation. This occurred during April 2013,

4, He agreed telephonically to donate R1,800.00 in respect of the planting of trees and
requested me to email him an invoice which | duly did.

5. To my surprise as he had agresd to make the donation and [ had sent him the inveice he
emailed me requesting me to meet with him. | reasonably assumed that he was interested in
making & larger donation or perhaps in the Discovery Group making a large denation.

8. | duly attended at Discovery's pramises in Sandton on or about the 17 May 2013 and was
fetched from raception by a lady who introduced herself as Bonnie.




9.2

10.

11

She took me Into a room which was identified by a sign outside the room as “Forensic Room”
or words to that effect. | was Immediately concerned as the room had no windows and given
that the purpose of my visit was 1o solicit a donation, | was uncomifortable at being directed
into witat seemed {o be an interrcgation room.

| expected Bonnie to leave the room but she remainad with me and we were thereafter joined

" by a fair haired woman, who introduced herself as Charmaine, and thereafter Jeffrey Katz

joined us.

| commenced with the presentation with respect {o the JNF's Walter Sisulu Environmental
Project in Mamaladi, it being my intention {o persuade Kaiz to bring Discovery aboard as
also other corporates and donors. Katz cut me shorf and said he knew about the work which
the JNF does and then he enquired from me “Do you know who [ am?”

He thereafter went on to say that | had signed affidavits against him and that what | had said
was incorrect in that Discovery had never contacted me with demands that 1 sign Discovery's
undertaken which would compst me and my hushand to claim from the Road Accident Fund,
at his own risk and cost and to reimburse Discovery in full any medicai costs it had disbursed

in respect of injuries he sustained in the accident.

| am fully acquainted with such undertaking as | was indeed compslled to sign such an
undertaking shorlly after my husband was admitted o Milpark Hospital having suffered
serious brain and other Injuries in a motar vehicle accident in 2006. 1 had no choice as | was
told at the time, and that in fact the document which | was forced to sign and which my
husband was subsequently forced to sign approximately a year thereafter specifically states
that should the Discovery member not sign the undertaking, Discovery would immediately
terminate medical care to the accident victim and would reclaim the cost of care already

provided.

As a young wife with two children and pregnant with a third, and with my busband fighting for
his life in hospital ! was in no position to argue and signed. | was in desperate financial
circumstances as | had no funds and my altorneys assisted me by bringing an urgent
application 1o court appoinling me as Curator Bonis so as to access my husband's bank

accounts.
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13.

14,

18.

18,

Kaiz enquired as to whether | had already instructed Ronald Bobroff & Partners Inc ai the
time | was requested to sign Discovery's undertaking. 1 replied In the affirmative whereupon
Katz said that it must have been my attorneys who requested ma fo sign the undertaking so
that they could recover the medical expenses du¢ to Discovery from the Road Accident Fund
and steal the monay for themselves or words to that effect,

| responded that that could not have been the case as | speciiically recalled faxing the
undertaking, which | had signed, to Discovary whose fax number was well known to me as |
had worked at Discovery previously and was familiar with its nurmbers.

Katz then launched into a defensive tirade to the effect that people take out medical aid cover
with Discovery especially to cover occurrences such as road accidents, and that Discovery
would never refuse to pay a member's medical costs flowing from a road accident. | was
astounded to hear this as my husband and | had besn victims and expearienced firsthand of
Discovery dolng to us precisely what Katz said Discovery would never do and | am aware of
other Discovery members who were subjected to similar demands to that made of me and
Mark lLe. that if we did not sign Discovery’s standard undertaking as referred to above,
medical care would be immediately terminated and the cost of care already rendered

reclaimed.

| wish to emphasize that at that stage | felt very intimidated and angry, having been lured fo
Discovery's offices under false pretences in that the sole reason agreeing fo meet with Katz
was to market the JNF as my livelihood is dependent on donations received. | found mysslf
virtually trapped in a windowless room confronted by Katz and two of his staff and subjected
to what 1 can only describe as an interrogation designed to pressurize me into withdrawing
the allegations | had made against Katz and which | am aware were made available to the
Councll for Medical Schemas as also to the Law Soclety of the Northern Provinces,

Katz also went on to say that Discovery would not have any knowledge of any of its members
or thair dependents being involved in road accidents and requiring medical care consaquent
thersto until approximately a year after the event. ! did not accept this as | know | was
contacted by Discovery within days of Mark’s accident and | am also aware that one cannot
be admitted to a private hospital, at the cost of a madical aid, untif the hospital has obtained
authorization to do so from the Discovery Medical Aid. | again mention that I was employed




17.

18.

19.

20.

21.

by Discovery for some years and | am aware that Discovery requires hospitals to obtain pre-
admission authorization,

Katz went on at length to try fo persuade me that | would not have received the call and the
demand lo sign Discovery's _undertaking from Bonnie or Charmaine but that it was probably
done by Discovery Attorneys, Messrs Flowers Vermaak. | could not accept his suggestions
as | specifically remember that | was contacted by 2 person from Discovery and that | did fax
the signed undertaking to Discovery. Katz appeared very concernad to try and persuade ma
that the approach and the intimidation was from Flowers Vermaak and not from his staff.

I enquired from Kalz why he was claiming the full amount of medical costs disbursed by
Discovery In respect of Mark’s accldent when Mark's claim had baen settisd on the basis that
he would only receive 55% of whatever damages were proven or of the amount at which the
Defendant assessed the value of the clalm, Katz's response was that Mark’s attorneys were
negligent in not explaining to Mark that the apportionmen! would not reduce Mark's obligation

. torefund Discovery in full.

Katz went on to repeat that Mark's altorneys, RBP Inc routinely recovered medical expenses
dus to Discovery, did not disclose this to their clients, and effectively stole the money.

Katz then told me that he was aware of financial problerns which Mark was experiencing with
Investec. | was astounded that he should be aware of this. He then went on to say that
Discovery would persist in its ¢laim against Mark and they wouid succeed.

By this time having besen subjected to interrogation for almost an hour 1 was emotionally
drainad but made it clear {0 Katz that | would not ghaings my story as it was the truth and |
then left the meeting.

THUS SIGNED and SWORN fo before me at JOHANNESBURG on this the 30th day of
MAY 2013 the Deponent having acknowledged that he knows and Jnderstands the contents of this

Affidavit,

P
COMMISSIONER OF OATHS
GREG VERMAAK

Commissioner of QOaths

Practising Attorney R.S.A.
151 Oxford Road,

Parkwood
Tal: (011) A47-3680/3721/3968




AFFIDAVIT

1the wndarsigned

DEAN ALMEXDA

do hershy ;ﬁuka onth and state as Tollowst

1,

2

3!

Mypotsonal lojury elalin ssas attended to by fonald Robyaff & Partness Inc. 10 mysatistactlon,

Atthe f]ma afthe accldent, 1yosvmomber of Dlscovery Health fnedleal scheme hut had never
from the tme Hhad orlginalty joined il loday avar racelved A vopy of the Rules applicablato
ty membership nor sty notlfication of ary chonges 1o such Rules,

fwas never Informed from tha thno of fotning Dlscovory Health fo data that thare vdce iy
contdions of exclusions refating to mofter vehldle gecident todical care or that | would be
olliged to moka sny ¢lalm againstthe ftoad Accldent Fond and relmburse Discovary Healti ony

" medical costs recovered aad prevfously patg by thems

e

&

&

Some dwo yéars after my clolnt was seitled, pwras contacted by Bonny of Discovery health
\aleplionteally vho Iaformed ma that ] still otved Discovery Health maney:

sha lovited me to meet weith wr ) Katz of Dlscovery Health and the meeling took plase In due
tourse, Katzinformed methat thare was st on ovlstauding amount duo to Discovery Health

arlslng out of e accident of APRIL 2008,

Lenguired from hinvwwhyl hadl topay Dlstovery hack anylhing when 1 pald premiuims te covaf
what I belteved to be olt my medics] axpenses from whatever cause and thet | had nover been
adylsedat the Ume of or any time pilorio conteacting with Dlsc_ouef‘f thatihere veraexdloslons
or conitfons relating 1o motor vehicle accldent generated medical costs,

Kotz respontled “It's Inyour contract’ 1 roplied that ie-one had ever told e and brushed oft
e comment dgaln roverting to ihe foed fhat | oo Discevery monoy end that{am rasponstile

for it

He then Interrogeted me as tahow [ camate Instaact my storiays Ronsld Bobroff & Partners
1ag, 1 Inforrmed il st thedlrm hodheen contacted by my{lancé to comg andseama as thero
viere lnformative pemphletsand posters atthe hospltal offering advics to ascdent victims such

s myself,

Katz then deseribed the factihat my attomneys lad sean ie In hospltot os ”amt;utancu chasing”,
1 10]d him 1 it not-understand wihat that meant to verich heveplled “lavryers wali In hosgltal
teceptlon arass or got otliers to walt and recault clent’s Tie that, and that this prectice fs

T {

K\%&

i




capwnon but legat”, | vaderstood that he wastaferting to my attosneys as helng smbulaiico
chasers: '

10 Heénqul red as tovrhother Thad stgned any dociments towhich | responded thot | hedand that
piy-floncd was jiresent at the Ume and was assisting me and hiad rapetved an sxplanation
concetatng 2l the dotumunts which Were required to he siened for the caso,

14, Hawent on antf on ying o sxtract s stalement from me that ftwas b Fack the attoraeys vhe
had approached me and aot e other way srotndh, Howas cieatly hostle tovards Ronald
, oobroff & Partiets ine, and In nry opinfon, fre was Iy to bt my worgs,

12. Eventually, { told, him that | was very plessed that] had Insteacted Ronald Dobroff & Partters
e, T parflcater, that Darcen Sobroff had aftended to my clatm and thel dusing tho yeprs Fhave

wotkattwith blin, hevasatall fhones countaons and helplul n every v/ay. Yurther, thettheylad

carrled the cosl of my case for yeurs ang had never requesied sty mohay,

18, beoncluded byinforming Kolz tiatinmy opinton Ronald Dobroff & Partiters Ine, veasogeeatlegal
praciles. .

14, At the and of tha moellng, he askad me 10 forward him the avards docyment snd tha
hragkdown of who gotwhiatin the daal, 1 asked himIfthis vrould affactray Discovary clalpsln
future, s response was ‘K won't affect It too el Just helpvstohelp you, 1did not know
\witet that meant unll the next phone eall from hiir

15, otz tequested certoln documentation from nie which 14t not have In my possesslo, !
contacied my attorneys to provide e willsuch dacumentation, My attorieys advised that
theyhadin fact nlreadyprovided Biscovery vilh the reqrested Informatlon { iy turn, contatted
Kotz to adyise and quastien yhy havas requosi;!ngtiocumcnlatton frarm e sehich he atready
pod Ins His posstasion and furalshed by my attorneys. HIs response Was “No, same of the
dosnents are ingoniplete: .

4 s

16, Ktz en requesied] attend another meeling with thelr attorneys becauss o wanted to lake
Hobroff to court s they had misied me, This meeliog dtd not oceur as 1 was not ovaltallo.

17, 1 lhen contpoked 1y SHLOMEY 1o advlse B of this and was adyised not deal with Dlscovery
Health diectly hut refer them to my sttoraet.

13, ] emalled Doy and advised har to deal direstly with miy attorney. Sharily sfter sherecelveday
emnal, she contactad me telephonically snd tded to canvinge me fo gome 1o the mezling 58y
yat It wyas vy hest interest, Whan freftarated Hint sho should deal with sy ottorneys, Kalz
got onto thephone, ¥/os rather agaressive seylng "that the thoney 1s owed and thet Bohraffand
mysell ate rosponsinle for this outstanding amount, ttwouldba zasier EHust cooperated il
s deportment {0 stralghten hings out’,

e

ANNEXURES 5%




~

s 39 Katzend Donny'cantmu‘aily plw{\ed e on savaral gecaslons in order o ttake afrangaments fo
sttend tho meeting. | spreed simply 1o got hin off vy back. Howaver, [ never did sttend the
meeting o5 ! ost my Job ond liad 1o maka carlain adjustmants,

40, 1 was tren contaetad asaln by Sonny and on lhie socond oceaslon, Kats get onto the phone
astdng “what do you think you are dolng, do you viam 1o'make ihis easy for yourself or hard?”
He repllad thal 9 you sit with us and our altormeys, you wen'the responsible for the amount
bacalrse youware misled”,

211 respondad by saying that | thought &t vas Discovery Health who vias mislending me ond
barassing me. § told Mhem & was uafalr them glvtg me en Wlilmatum ke that to which Kotz
vasponded “Well yout either helping Us oryoitnot”. | lold him Lwas ot prepared to help Mm.
Hevias rather sparessive and pit the phione dovie.

DEAN ALMAIDA

Thus signad and swoth hefors me on this the 57 aceh day of
2044, tho deponent haviig roknovdedged that he knows and understands the
contenks nfthis Afiigayit and Iras po objection to taking the presciibed oath which
ha/she conslders hinding on her consclonce.

GOhiMISﬁI_?KIﬁR OF OATRS

LOoxi1s SuN
Commigstonsr of Calhs
Prefolising Atiorney

31 Ashford Road
Parfwoad, Johunnesburg
South Afrien

ANNEXURE 8
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alfention Ronald Bobroff 0S March 2011
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This facsimils transmissian contains tonfidantial informetion. & may also b2 legally privieged The informafion herein ks infendzd oaly forthe vse of he
addgesses. Fyou are not ine intendag ra::p.?nL any disdosie, copying andlor deldnufion of the contents ofinis facstmile bansmisston, o e t=king of
any eclion in refEnce herean oF purstart Tharetn, is stricliy prohlbited. Shotdt you have recsived ihis fazsimie in euror, please Frrnedistely nofly vs by
telenhons to amangs fof retrn of the documentation comptising s ransmission,

Dear Sir

MATTHEW JAMES GRAHAN - CGASE NO 2008/33827
YOUR REF: [ BOBROFFICLS046

We confimm that wa act on behalf of Matthew James Graham ("our cliant’).

Our instructions are that our client submitied 3 claim to the Road Accident Fund ("RAF) and subseguently

vehicle accidents.
We are Turthar instructed that you acted on behaif of our client in this matter.
Qur instructons are to request the following information from you in respeact of our client’s matier:

1 the capital amount paid by the RAF in seftiement of our client's claim inciuding a breakdown of the
various heads of damages. in the event ii%ai the RAF paid an aggregate amotint we require from
you an indication of what amounts you claimad from the RAF on behalf of our client, as well as your
alocation of the settlernent amount recaived from the RAF for purposes of determining whether ar

16t 1o recommend the seidement to owr clieng

2. the-amount of legal fees recovered from the RAF;

3. the amount of disbursemeanis recovered fram the RAF,;
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4. an indicaﬁoﬁ éf any arn.ounts retainad in respect of payments dus o crediiors of our client, -

3. _ a breakdown of tha payment(s) to our client pursuant to the resolufion of the matlter',

8. an indication of your fess and disbursemepfs charged to our cliant;

7,7 an indication of how your fees were arrived ai. If your fees were determined with regards io hours

spent we require an indication of the number of hours spant and the hourly rate, and i your fess

ths exact percantage;

8. copies of any writlen agreements and/or instructions from our client evidencing the zgreement

between you and our client in respect of the abovementioned matier.

We assume that your acwuntiﬁg records would reflect all monies received and disbursed on hehalf of our

client and that the information requested above would be readily available. We accordingly ook forward to

recaiving the requested information shortly.

Kindly also make the flefs) relafing fo our cfient’s claim against the RAF available jor collection. We wil

send a representative to collet our client's files during the course of Friday, 11 harch 2011,

Yours faithfully,

George van Nigkerk
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ishennesbury caps town durban stellanbosch
1 north wharf square

leop streal fereshore c2pe tean 8001

p o box 2253 cape 1oan souih aftica BODD
doces 14 cape Woan

tel 52721 410 2600 fax 2721 410 2555

infoBzns.co.za waw.enscozd

fax G van Niekerk/0308785 ]m el
to Ronald Bobroff & Parfners inc. Mr S Bezuidenhoutlrs  yourrer
atisntion Mr S Bezuidenhout ' 17 March 2011

fax numbar 011 880 8784
pages six U RG E NT

+

waraing: | This facsimile trensmission contains confidential information. It may also be legaly priviieged. The information herein is intended cnly for the use of the
( addressez. Ifyou are nat the intended recipient, any disclosure, copying andfor distdbution of the confents of this facsimile transmission, or the 1aking of
any action In reliance thereon or pursvant thereto, s striclly prohibited. Should you have received this facsimlle in erier, please immedistely nollfy us by

telephone to arrange for reium of the dosumentation compaislag this trensmission,

Dear Sir

MATTHEW JAMES GRAHAM, SERENA MACPHERSON, CHRISTOPHER ASHFORD, MOHAMED
SAEED RAZAK, ZARINA VAWDA

We refer fo the above matiers and acknowiedge receipt of your leter of 10 iarch 2011.

e \Without.admiiting that you are entitied at this stage to demand powers of attorney in respect of our mandates

from our clients, we enclose herewith the duly signed powers of attorney.

We accordingly request that you immediately make available the conients of our clients’ files in order for us

fo collect same by no later than close of business foday.

——

We have further been instructed to demand that you refrain from contacting our clients and that you shouid

contact the writer if necessary.

Yours faithfully,

v Aoubete

George van Niekerk .

faw | taxorensics 1 1P {2tica edward nathzn sonneabergs incorporated repistratitn numbzr 2006/018200/21
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STATBMENY

1, the undessfgned,

ZVAWDA

do heteby state under oaf thefollowing

9

T am an adylt female.
On 23 September 2002 T was javolved In a motor vehicle accldent and

subsequently conlacted attoraeys Ronald Bobroff & Partuers Jne to Instiiute a

dab agalnst the Road Accldent Tind on bebalf of ry husband, my son and

wayself,

At the initial consltation on 27 September 9002 my hosband and signed
andates antherjsing Ronatd Bobroff & Partners Tne o act on our behall and
veas aleo provided with & new ollent Tetter which provided an outfive of the
clatm and In partleutar ihe basls of fees charged,

At the Hme of the accident my. fanily and T were members of Piscovery
Health Medical Ald and befleved at A times that we were covered for all
atraent required in particndar all tauma zelated coste.

ved about any exclusion clauses

medical and hoapital ire
Al no stage was my husband or I ever Joforr
in Discovery’s rules in pariferlar that yelating to excluding Babifity fox all

voad aceident genprated medical costs.

Atnostage wasmy husband or Tever provided with Discovery’s rules and or

a delalled summary of such rules. We were also never provided with any

swritten notifications as 16 sy proposed amendment ko thefr rules,

Both iy husband’s and my clalin (inatised fn September 2008 and at that

stage we were still not aware of any exchusion clause in Discovery’s rules
refating to motor vehicle accident generated expenses.
Both my husbend and I were extremely satlstied as to the serv

from Ronald Bobroff & Patlners Jac and In parteufar the result obtained.

fee veceived

Our atorney Plppa Parre) expluined the fes options avaifable and both my

husband and [ elected to be charged on a thne Iasts g0 as fa be guaranteed a

et sofllenvent amount faking into aceotnt ihe possible tlaks of not recovening

ANNEXURE 8

8o
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| Yeass later seeks

to vely on them,

aLT besleve this s a attec for the Council of Medieat Scheres o liveatigate sy

" as 16 prevént othet sieinbexs of Discovery frora being wietlraised and taken

adeanlage of.

DATED AT JOHAN

r\l}ssmic THIS ¢S5} DAY OF SEPTEMBER 2011
. ]
. N _ i _(
' ZUAWDA.

|
I
|
l
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FASTFAX
MATTERS BEFORE COURCIL
1 FEBRUARY 2911

URGENT NOTICE TO MEMBERS:
MEDIGAL AIDS | ROAD AGCIDENT FUND GLAIMS

The Councll has become aware of pressuie being applied cn Claimant Atlomeys DY Medical Aids andfor tedical Aid
Coileclion Altorneys, to furnish undertakings to the Medical Aids, fo reimburse such Medical Aids out of the prosesds of
Road Accident Fund claims and where e Medical Ald may have covered certain medical disbursements arislag out of the
accident.

Simiilat of greater pressure is being prought fo bear on the Medical Aid Mermbers {hemselves by Medicat Alds andfor thelr
Coliection Agents, wilh threals being made by the Medical AidfCollestion Agents 1o reverse medical cost disbursements
already made on behalf of the rember, or fo dechine further benefits, uniess and until the member and the members

Atiomay furnish an unqualified undertating to reimbuyrse the Medicat Aig in full any relevant amounts secovared.

The Gounclt is not aware thal the Medical Alds In question tender fo bear a pre rata poition of the costs andfor fisks
ivolvad in the liligation by thelr members and wihere such Titigation is intended fo also benefit fhe Medival Ald.

Membsrs are caulioned against advising clients to agres lo such undertakings or the Allorneys themselves sigaing stch
undertakings on behalf of thelr client, IN THE ABSENCE OF PROOF THAT THERE 18 A CLEAR CONTRACTUAL
QBLIGATION ON THE MEDICAL AID MENBER IN TERMS OF A WRITTEN CONTRACT OF WEMBERSHIP ENTERED
INTO AT THE TIME THE MEMBER FIRST JOINED THE MEDICAL AID TRAT THE MEDICAL AID MEMBER BE S0

OBLIGED,

Where {he Madical Ald alieges thal there was a variation to the initial wrilten contact of Medical Aid Insurance, Allorneys
shotld insist on a copy of such yariation sighed by the membsr PRIOR lo the incident giving rise 1o 8 currend claim, being
provided o the Alteraey and verlfied with the clisnt.

An Afforney who advisss their client to sign an undertaking in favour of lhe Medical Ald, or where the Aftormey doss 50 0f
behalf of the client I the absence of clear wirilten proof of the ciienf's cbligation to do s0, 88 referred to above, may well find
nimselfherself being liable fo the client for a refurd of all amounts paid to the Medical Aid and fiowing from the Atlomey's
negligence In falling to properly protect the clienl's interests. :

Members afe encouraged to refer detalls of matters to the Gouncil, where Alloreys acting on behalf of Medical Aids parsist
in pressurizing Altorneys andior their ciients In seeking lo force the cient andlor the Aitomey to sign yndertakings as
referred 1o above, and where such Aliomeys have failed andlor refused fo provide adeguate documentary evidencs thai
the Allerney's client Is in fact obliged to sign the undertaking in favour of the Medical Aid in quashion,

Mr S A Thobane
Fresident




N

THE LAW SOCIETY % "

Of THE L e
NORTHERUPROVINCES Y ;7w i i o

Proctorum Buildng Preciorumgehot
123 Peaed Krnger Stree!, Pla, 0002 Imorporaled & the Law Sodety ol iha Tramwal Paul Krugerstazt 123, P, G002
Docex 50 Ingehl as de Profretrsode i Trarsvas! Jpcax B0
P.0.Box 1493, Prefecia, 000t Postars 1443, Preforta, 0001
Ted: 612-323-5800 Sening BGarlerg, Mpardlanga, Lpopo & North Wesl Prodrces Tel 312-238 5860
Fae (12-323 2608 Boden Gateny, Mpumelanga, Unmpo & Noardses Provdesies - Faks: 012-323 2608
E-mal: gremeitin@ip ooy E-pos: gommyuntoalion®lom amm
- p
FASTFAX

MATTERS BEFORE COURCGIL
15 APRIL 20111

MEDICAL AID SCHEMES | ROAD ACCIDENT FUND CLAIMS

Aftomey's are refered to the fasax daled 1 Febauary 9011 dealing with medical aid schemes and Road Accident Fund
{RAF) claims.

The nature of the relationship between a medical ald scheme (a / the schame) and its members is of imporiance and the

following should also be noled:

2.1

2.2

2.3

2.5

2.8

2.7

2.8

fhe relatonship between a scheme and 1 members is not purely contractual in nature, but includes statutory,
regulatory and contractual elements wih its contrachual ferms 56t out in the scheme's mles as amendd, approved
and registered by the Registrar of Medical Schemes from fime fo tme;

he rules of soms schemes oblige members, who undergo hospitalizaion andfor treatment in relation 1o injuries
susiained in moior v ehicle accidents and who claim and receive scheme benefils in respactof their medical expense,
1o claim compensation from the RAF and, if successful, o reimbtirse the scheme what it is paid to or on behall of
such members. Where the RAF rejects e claim e members bears no obligation b reimburse the scheme;

wiliholding an amount due lo a scheme by virue of its rules may amount o a fallore fo repay a dsbtw ithin the
meaning of Section 28(2)(b) of e Medical Schemes Act no, 131 of 1998 {fre Acl) and may eniile a scheme to
reclaim what it has paid io or on behalf of such members andlor 1o teminate membarship,

the Tules of a scheme must provids for advance willep notice members of any change in confributions, benefits
atc. or any olher condition affecting thelir membership {Section 20(1){1) of the Act).

Section 30(2) of the Act provides thata scheme is obliged o provide free of charge lo svary membar, on admission,
a delailed summary of the rules;

a scheme may amend or rescind its jules or make addifonal rufes and no such amendment, rescission o addifon is
valid unless it has been approved by the Registrar of Medical Schemes;

e rules of a scheme are binding on the scheme, its members, its officers and any person who claims banefits under
the rules ar whose claim is derived from a parson so claiming {Section 32 of the Act);

a scheme is in terms of e provisions of Secfion 41{1) of the Actobliged fo delivertoa membar on demand and on

payment fo the scheme of the fee prescribed by fie rules, its rules;
. 2




L9

29 7 membar is enlited to inspect free of charge the scheme's ules at the scheme’s regisiered office and o make

exiracts therefrom (Section 41(2)

240 Section 57{4)of the Act deals wilth he duties of e ustees of scheme and includes that they ate obliged 1o ensure

tal adequale and appropriale ilrmation is communiceled © Hs members regarding

contributions and duties in lerms of the scheme's nfles {sub-section {4}).

their rights, benefits,

3. In the fastfax dated 1 February 2611 attorneys were cautioned against advising clienk lo agree to the famishing of
underiakings, or the atbroey fiemselves signing such underiakings on behalf of heir clients, in the absence of proof that
fhere s a clear contractual obfigation on the members interms of a wiiten contract of membership entered into al the tme

lhe member first joined the scheme thal the memberis so obliged, Atlormeys who practise in fis freld of law are stongly
encotraged to familiarize nemselves witihe provisions of he Act, he regulations therelo and the relevant scheme's nules
when adv ising theit clients regarding the reimbursements of medical expense amounts recovered from the Road Accldent

Fund.

o~

S ATROBANE
President
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By E-mail: comniunicatibn‘s@!snp}ofg:zé ;'directdr@lénp.org.za '

" Dear Mr Thobane
MsamﬂLAu)/RoADAcmDENTFumncuums
-1 We refer to your ”urgent notice to members” of 1 February 2011 (the LSSA notlce), our r2

February 2011 request for mforrnation and a meeting {our request) and your response of 17

' February 2011 {’che LSSA re]ecﬂon)

27 We respond at th;s trme only to parts of the LSSA notfce and rejection; whilst denymg the
others. - ' ) )
L3 D!scovery dlsputes the advice in and alfeged motwation for the prempltous damaging LSSA"

notlce Your belated defensive rejectmn of our request which avolds every D|scovery Inqmry'-
‘ ureinforces the impression that somethmg is amniss. The Society is again invited to dispe] the .7
1mpresston by correcting its advlce in the LSSA notice and by playing open cards about how it

arose. In the mtcnm all Dlscovmy's rights are reserved.

4 It is evldent from the LSSA notace that at the start of F ebruary 2011 when it ga\re urgent .
advice to attorneys without seeLlng medlcal scheme mput thé Seciety- confUSed ordmary
rontrartual insurance with statutory / regu!atory medical scheme mfmhershtp 1n pzmtlcular

the Soclety was unaware of falled to inform attorneys:

155 West Sircel Sandlon, PO E-ox 7%722 Sandlon 714u Tel &.Eﬂ 998377 of 033 123 8877 (Chent Sen:ces)' .
O (011] 579 2883 fs\:mhbaara‘f Fax (Dn) 532 2958 \wmd!sw&q'(o.za :

" T Directors; 4 Iiﬂ.l\cr dur. ((mrp#son), A Gore (GroUp CED} Ori Bmm‘berg [CEO), DrB A Brink, P Coopen, § 8 Epsteh {USA),
- R Farbar®, H O Kellner®, 1 S Keapowitzs, Or TV Maphal, Y-P Mayers* VMuIamacﬁ, AL Oxen (Ul(} Adoilard?,
J H Rob_rf_cm’ (CIO) SE St»botsa T slabbezt, 8 S\'!art'tbﬂ'g BrPH Tﬂabt, SV Zlhva i‘&emwa) Secmtary MJ Botha

. el T mmﬂmaammmregxsmumnumemegmmm: ' . Papeiofe. . oL
1 . e el e Mﬂutimi:edrlnama!:;uﬂtesrruddﬂ. . . : .



"""""""

- 25 Whtch members of the Socre’cy were in\foived in any way {n the meeting(s} /A

dehberatlon(s) referred to m parag,raph 25.1 above? And whlch members \vere ' :

v

invoived in form ulating and/or settlmg the LSSA re}ectron?

i6; Shouid you remain, of the v[ew that Drscovery Is entrtled to none of the mformation cal!ed for "
. above, kmdly prowde us wrth your considered basrs for this uiew 50 that we may address 1t in

the PAIA notice / apphcatlon whlch will follow.

l

Meanwhne we advise that Drscovery is suffenng ongoing, motnting harm as a result of the

y Socrety’s fa: ure to date either to withdraw or to correct the LSSA notice c;rculated at the start

of the manth We conf irm that since the 1SSA notlce Discowery has recovered less than 2 1%

of {ts usual recwerses of past medical expenses for a correspondmg time perlod, Dlscove.ry

[<nows of no other factor of s;gmﬁcance that may account for this drop off in recoverles and-
concludes‘thf}t 1t Is attrrbuta‘ble tp the LSSA not!ce.. lndeed man},r firms of attorneys — mciuding B
. ‘Ro_.nairj Bobroff Kr-Partrrers ~ have in recent weeks relied on the LSSA riotrg:e ‘as the basls on
\'Nhii:h they or t}reir ctieints are withho]ding amounts due to the"scheme' (In this regard IWe
annex -RBP's telefax dated 23 February 2011 addressed to clients who .are members of:

.. Dfscovery ) Dlscovery 3 ri;,hts fn regard to Eosses caused by the 185A notice are reserved

-

| 28 | We lool\ forward to your urgent response
" Yoursfa rthful!y, )

Seffiatz

Drsmvery .

Telnp: 011529 5143 .-

" Faxno: 011 5395144 -
Exmail: jeffreyk@discovery.co.za

Syl
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FINANCE

Legal potholes when claiming from RAF

April 29 2012 at 12:25pm
By Laura du Preez

lllustration: Colin Daniel
Your medical scheme can ask you to claim the medical expenses related to the
injuries you suffered in a road accident from the Road Accident Fund (RAF).

The rules of most medical schemes impose this obligation on you. Although medical schemes are
obliged to make you aware of their rules, many members are oblivious to their duty in terms of the
scheme’s rules to recover from the RAF or any other third party the expenses related to injuries
caused by others.

The Council for Medical Schemes says the common law principle of subrogation enables your
scheme to ask you to recover costs on its behalf, and should you recover the costs but fail to pay
them over to your medical scheme, you will have unjustly enriched yourself by receiving double
compensation for the same event.

Members should also know that they may be advised to engage an attorney to assist with an RAF
claim on a no-win, no-fee (contingency) basis. Some lawyers charge contingency fees within the
limits imposed by the law, whereas others, guided by a Law Society of the Northern Provinces
directive, do not.

The law sets a maximum charge of 25 percent of the settlement you receive from the RAF.
However, attorneys who follow the directive are taking up to 40 percent of the settlement to cover
their legal fees and the cost of engaging experts to support an RAF claim.

The legality of the fees that exceed those laid down by law are likely to be determined in a court
case or a complaint laid with the Law Society of the Northern Provinces against a prominent
personal injury attorney, Ronald Bobroff,

The complaint includes a claim that Bobroff charged his client for more hours than he spent on the
case (see “Attorney faces Law Society complaint over ‘excessive’ fees”, below).



If you belong to a medical scheme, you need to be aware that your scheme may ask you to sign an
undertaking to claim from the RAF and to reimburse the scheme whatever medical expenses you
recover.

This undertaking may include a clause that binds you to repay the scheme without deducting legal
fees from the amount that the RAF paid you for medical expenses.

Some lawyers do not charge contingency fees based on the medicail expenses they claim on your
behalf from the RAF, but others charge fees based on the full amount you are paid by the RAF. In
addition to medical expenses, the RAF will pay claims for loss of earnings, dependants’ loss of
support and funeral expenses. If you are seriously injured as defined in the RAF Act, you can also
claim for loss of amenities, disfigurement, and pain and suffering.

Dr Monwabisi Gantsho, Registrar of Medical Schemes, says the rules of many schemes oblige you
to claim from the RAF, but there does not seem to be an agreed upon procedure that schemes can
foliow to force you to claim if you refuse to sign an undertaking.

Gantsho says he will be fooking into this when medical schemes submit their rules to the council for
approval or amendments.

The registrar says if you do not sign an undertaking to pursue a claim with the RAF, your scheme
cannot refuse to pay for the medical treatment you require, subject to the provisions of the Medical
Schemes Act and the scheme’s rules.

Gantsho says schemes are expected to'pay the medical bills, while a member may claim from the
RAF. The two processes should be transparent, understood by all and well communicated so that
“no one can be enriched unjustly”, he says.

if a member does not, or is unable to, pursue a claim against a third-party insurer — including the
RAF — the scheme is still obliged to pay the emergency-related medical claims, because these
claims are covered by the prescribed minimum benefits, Gantsho says.

If you do claim successfully from the RAF, you are obliged to repay your scheme the medical
expenses that you recoup (see "Scheme has the right to cancel membership if recovered expenses
not paid over”, below).

ATTORNEY FACES LAW SOCIETY COMPLAINT OVER ‘EXCESSIVE’ FEES

A member of Discovery Health Medical Scheme has, with legal backing paid for by the sche
administrator, complained to the Law Society of the Northern Provinces about the allegedly
“excessive fees” that Ronald Bobroff & Partners charged after settling the member’s claim against
the Road Accident Fund (RAF).

In particular, the member, Matthew Graham, accuses Bobroff & Partners of overreaching. The firm's
time-based charge was based on the case having taken more than 394 professional hours. But
Graham'’s attorney, George van Niekerk, of Edward Nathan Sonnenbergs, says internal file records
show that fewer than 100 professional hours were spent on the matter.

The complaint also alleges that the agreement that Bobroff & Partners signed with the member's
wife, Jennifer Graham, contravened the Contingency Fees Act, which governs fees for cases taken
on a no-win, no-fee basis.

Lawyers are divided over whether the Act governs all legal work taken on a no-win, no-fee
(contingency) basis.

The Law Society’s investigating committee completed a provisional hearing and plans to hold a
disciplinary inquiry into 11 charges of unprofessional conduct and breaches of ethical duties against
Bobroff & Partners.



Discovery Health is paying the costs for the legal team that is working on the Grahams’ complaint.

Discovery Health chief executive Dr Jonathan Broomberg says the scheme is supporting the case
against Bobroff & Partners because “we have an obligation to assist and protect our members,
particularly those that find themselves in a vulnerable position™.

Discovery Health also believes it has a duty to defend the integrity of the third-party compensation
system, Broomberg says.

Vfan Niekerk says Discovery Health is also paying his fees to investigate the cases of four other

. members who may have been overcharged by Bobroff & Partners, but no complaints in these cases
have been laid yet.

Matthew Graham was injured in an accident, and in 2010 he received R1.9 million from the RAF.
Bobroff & Partners paid the Grahams just less than R1.2 million of the R1.9 million.

The law firm recovered an additional R300 000 from the RAF for fees, of which R230 000 was paid
to expert withesses and R70 000 was refained by the firm.

Van Niekerk says Bobroff & Partners entered into an agreement with Jennifer Graham that she
understood to be a no-win, no-fee agreement that would result in the law firm earning 30 percent of
any award from the RAF.

But, Van Niekerk says, there were, in fact, two very different fee arrangements. The first was the no-
win, no-fee arrangement the Grahams understood they were entering into, The second was based
on R1 500 an hour for each hour spent on the case, escalating at 15 percent a year as long as the
fee remained unpaid, plus any expenses, compounded at prime plus three percent.

Ronald Bobroff, the founder of Bobroff & Partners, told Personal Finance that his firmi's agreements
contain two fee arrangements, as advised by the Law Society, in case there is a legal issue with the
commen law fee arrangement.

Van Niekerk says the agreement gave Bobroff & Partners the choice of which fee arrangement to
apply at the end of the case.

When the RAF agreed to pay the Grahams the settlement of R1.9 million, Bobroff & Partners warned
that the RAF had yet to setile the legal and other costs for the experts whose services were used in
the case, and it did not know how much of these expenses would be recovered, he says.

Bobroff says the Grahams asked for a net seftlement amount.

Bobroff & Partners then offered the Grahams a third fee alternative: a guaranteed 60 percent of the
amount awarded by the RAF, or about R1.2 million, and the law firm would take the risk of
recovering the costs of the experts involved, Van Niekerk says. The Grahams accepted this offer.

Van Niekerk says the original contingency fee arrangement offered to the Grahams - at 30 percent
of the award — contravened the Contingency Fees Act, and he questions the offering of two different
and contradictory fee agreements.

Bobroff alleges that a complaint has been laid against Discovery Health's lawyer, Jeff Katz, for
intimidating members of the scheme who have used Bobroff & Partners’ services to lodge claims
with the RAF.

Bobroff says members who have used his firm to claim successfully from the RAF are contacted by
Discovery Health and asked to pay the scheme immediately for the medical expenses related to
their accident. These members are also advised that the lawyers may have retained some of the
money that was recovered from the RAF, and they are invited to discuss the issue with Discovery
Health.



In this way, Bobroff says, Discovery Health has used threats and enticement to force some of his
firm’s former clients into making unwarranted attacks on his firm.

Broomberg has denied these allegations. He says members who clearly do not have the money
owed to Discovery Health are not being sued for the outstanding amounts, nor is the scheme
terminating their membership. However, instead, members are being advised to seek independent
legal advice to determine whether they have been overreached, with Discovery Health's
administrator assisting to pay for the legal advice.

Van Niekerk says Bobroff is trying to aveid dealing with the central allegation that his firm defrauded
its clients.

He adds that Bobroff had tried to delay and obstruct the disciplinary process of the Law Society of
the Northern Provinces.

Bobroff appeared before the investigating committee of the Law Society in February but refused to
answer to the charges against him, because, Bobroff said, the l.aw Society was biased against him.

Bobroff is a councillor and past president of the Law Society.

SCHEME HAS THE RIGHT TO CANCEL MEMBERSHIP IF RECOVERED MEDICAL EXPENSES
NOT PAID OVER

The Council for Medical Schemes recently ruled that Discovery Health Medical Scheme was within
its rights to terminate the membership of a member who failed to repay the scheme the medical
expenses he recovered from the Road Accident Fund (RAF).

Mark Bellen, represented by Ronald Bobroff & Partners, laid a complaint with the council after
Discovery Health terminated his membership because Bellon did not pay over to the scheme the
R861 334 in medical expenses he allegedly recovered from the RAF.

Bobroff & Partners assisted Bellon to claim R5.5 million from the RAF. The law firm advised Bellon
not to repay Discovery Health while it challenged both the scheme’s right to be repaid in full without
legal fees being deducted and whether Discovery Health had a right to claim any part of the
payment, because it had not informed Bellon of his duty to repay the scheme.

Bellon’s complaint to the Council for Medical Schemes followed a complaint laid with the Law
Society against Bobroff & Partners on behalf of another Discovery Health member.

The Law Society has yet to deal with the matter, but the council ruled against Bellon and his lawyers.

Discovery Health terminated Belflon’s membership more than a year after his final payment from the
RAF in October 2010, after numerous requests to him to repay the scheme.

The Medical Schemes Act provides that a scheme can terminate your membership if you fail to
repay a debt to it, the council’s ruling says.

Discovery Health chief executive Dr Jonathan Broomberg says Bellon is the only person whose
membership of the scheme has been terminated for failing to repay money recovered from the RAF.

Bellon has lodged an appeal against the ruling, which suspends the ruling until the appeal is heard.

In the appeal, Bellon argues that he was not informed of his duty to repay Discovery Health despite
the scheme’s obligation in terms of the Medical Schemes Act to provide members with a summary of
the rules of the scheme when they join it. In its original ruling, the Council for Medical Schemes
dismissed this aspect of Bellon’s complaint, because it accepted that he had been provided with the
necessary information.



S

Bobroff says numerous other Discovery Health members — both his clients and those of other
attorneys — have lodged complaints with the council about being unaware of their duty to claim from
the RAF. These complaints have yet to be heard.

Bobroff says he is standing by his clients in taking on the “big corporate”, and the complaint to the
Law Society about his legal fees is “just a smokescreen”.

In his appeal, Bellon also argues that members have a right to deduct their legal costs from medical
expenses recovered from the RAF,

The council says in its ruling that Discovery Health was not party to any other legal fee agreement
that Bellon signed with Ronald Bobroff & Partners. The legal fees were presumably agreed before
the scheme was approached, it says.

Including the claim for medical expenses in the claim to the RAF did not involve any additional risk
for the member or the lawyer, because the medical expenses had already been proved, the ruling
says. Legal costs were also recovered from the fund.

The council found that, despite allegations to the contrary by Bobroff & Partners, Discovery Health
had not contravened any of the Medical Schemes Act's requirements relating to the prescribed

~ minimum benefits in Bellon's case.

DISCOVERY HEALTH DENIES HARASSING MEMBER TO CLAIM FROM RAF

Discovery Health Medical Scheme has denied that it harassed one of its members and his wife into
sighing an undertaking to claim from the Road Accident Fund (RAF).

The allegation was made by Mark Bellon through his attorneys, Ronald Bobroff & Partners, in a
complaint to the Council for Medical Schemes.

Bellon complained that when he was in a coma in intensive care in 2008, Discovery Health
threatened his wife that it would stop paying his medical hills if she did not sign an undertaking to
claim his medical expenses from the RAF and then reimburse the scheme.

Discovery Health chief executive officer Dr Jonathan Broomberg denies that Bellon's wife was asked
to sign such an undertaking.

Mark Bellon did sign the undertaking 15 months after his accident.

In Bellon’s complaint to the Council for Medical Schemes, Ronald Bobroff, the founder of Ronald
Bobroff & Pariners, alleges the undertaking was voidable, because it was signed under duress.

In its ruling, the Council for Medical Schemes says the allegation that the undertaking was signed
under duress has to be adjudicated by a court, and the office of the Registrar of Medical Schemes
does not have a mandate to test such an allegation.

The undertaking bound Bellon to repay Discovery Health the medical expenses he recouped from
the RAF in full without deducting the legal costs he incurred. In signing the undertaking, Belion
acknowledged that Discovery Health had informed him that, if he did not repay the medical
expenses, any expenses that Discovery had already paid would be reversed and the scheme would
not pay any future costs related to his accident.

The undertaking also confirmed the appointment of attorneys to help Bellon claim from the RAF, and
that Bellon had instructed the attorneys to repay Discovery Health the recouped medical costs.

Broomberg says Discovery Health asks its members to sign an undertaking only if the attorney who
handles the claim to the RAF does not belong to a panel of attorneys with whom the scheme has an
arrangement.

GEMS WON’'T CLAIV THE EXPENSES YOU RECOVER FROM RAF



South Africa’s largest restricted medical scheme, the Government Employees Medical Scheme
{Gems), has decided that it will not pursue or lay claim to any medical expenses that its members
who are involved in a motor vehicle accident recover from the Road Accident Fund (RAF).

Dr Eugene Watson, principal officer of the scheme, says where the scheme is obliged tc pay claims
— in the case of guaranteed benefits or prescribed minimum benefits — the issue of whether a
member has a claim against a third party, such as the RAF or in terms of the Compensation for
Occupational Injuries and Diseases Act (Coida), will not detract from the scheme’s duty to pay.

Therefore Gems has removed those rules that oblige its members to recover their medical costs
from the RAF or, in terms of Coida, from any other third party that is potentially liable for medical
expenses, Watson says.

Gems does not think it is fair and equitable to recover monies from members who have third-party
insurance — to varying degrees and with varying values — and who received treatment that Gems is
in any case obliged to cover in terms of its benefits and the prescribed minimum benefits, Watson
says.

The extent to which members would make use of legal services to recover medical expenses from
third parties is not equitable and consistent, he says.

As is the case with Discovery Health Medical Scheme, the rules of Profmed, a medical scheme for
professionals, and Pro Sano, an open medical scheme, exclude benefits for medical expenses
arising from motor vehicle accidents that can be claimed from the RAF.

Both schemes will pay claims arising from such accidents if you give them an undertaking that once
you have received compensation from the relevant third party, such funds will be reimbursed to the
schemes, say Graham Anderson, principal officer of Profmed, and Aglaak Mahmood, principal
officer of Pro Sano.

Anderson says Profmed does insist that members who need to claim from the RAF use the services
of a lawyer, but the scheme will accept an RAF payment less the legal costs incurred.

Mahmood says Pro Sano does not insist that members appoint attorneys to assist with their claims,
but recovered medical expenses must be repaid to the scheme in full without the deduction of legal
fees. .

He says Pro Sano’s undertaking document enables a member to request that a specialised personal
injury lawyer contact him or her and provide advice. (An undertaking document contains an
agreement between a member and a medical scheme in which the member undertakes to claim
from the RAF and repay the scheme.) The legal advice is free of charge and the member is under no
obligation to make use of the specialist's services, Mahmood says,

Dr Jonathan Broomberg, chief executive of Discovery Health, says Discovery will deduct legal costs
for medical claims recovered from the RAF for what the RAF Act defines as non-serious injuries,
because the medical expenses often make up the bulk of these claims.

However, in the case of serious injuries as defined by the RAF Act, Discovery Health expects the
medical costs to be repaid to it in full and the legal fees to be paid from the RAF's contribution
towards the legal costs.

Discovery refers its members to a panel of lawyers with whom it has agreements and who do not
charge fees based on medical expenses. Members who use the lawyers on this panel are not
expected to sign the scheme’s undertaking to claim from the RAF.

Broomberg says only a small amount of work is required when submitting claims for medical
expenses to the RAF.



However, personal injury lawyer Ronald Bobroff says lawyers have to prove that an accident was not
your fault before the RAF will pay out for any medical or other expenses.

Registrar of Medical Schemes Dr Monwabisi Gantsho says members do not have to incur legal fees
to lodge a claim with the RAF.

An RAF spokesperson confirmed that you can lodge a claim without the services of an attorney, and
you can ask the RAF for both guidance on how to claim and financial assistance to have your
injuries assessed.

But Bobroff says it is “a pack of lies” to suggest you can submit a claim to the RAF and receive
appropriate compensation at no risk or cost. In most cases, the RAF settles matters only when it is
at the doors of the court, he says.

The RAF spokesperson confirmed that most claimants are assisted by attorneys.

Last year, Profmed received R1.1 million in recovered claims from the RAF and registered new
cases to the value of R1.4 million with the fund, Anderson says.
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1. Cover for motor vehicle accidents in claims against the Road Accident Fund

Discovery's position on Road Accident Fund (“RAF") claiims is in accordance with the attached press release

from the Council of Medical Schemes (Annexure A) and is summarised below:

Discovery Health Medical Scheme (“the Scheme”) does not differentiate between medical claims resulting
from a motor vehicle accident and claims resulting from any other accident or illness.

- The Scheme always pays for the treatment of any member or dependant injured in a motor vehicle accident
in accordance with the member’s specific plan type, no questions asked.

tff a member or dependant subsequently becomes entitled to any benefit from the RAF, the member or
dependant may submit a claim to the RAF for compensation and reimbursement of related medical expenses.
The Scheme does not force members {o claim from the RAF.

If a member or dependant receives compensation from the RAF for medical expenses, the member must
then refund those amounts previously paid by the Scheme for the member's medical expenses. This is to
avoid the member being unjustly enriched at the expense of the Scheme by receiving double compensation for
the same health event.

(

If the member does not receive any compensation from the Road Accident Fund, the Scheme will remain
liable for the costs of the treatment subject to the chosen plan type of the member, and will never require that
the member repay these funds to the Scheme.

Members can be assured that they will always have access to the necessary treatment in the event of a
motor vehicle accident and that the Scheme’s treatment of RAF claims is consistent with the provisions of the
Medical Schemes Act.

2. Overreaching and other charges against Mr Bobroff

Recently, numerous court orders including some by the Supreme Court of Appeal and the Constitutional Court,
have been made against Ronald Bobroff and Partners in respect of its excessive and unlawful fees charged to
its clients. The impact of these unlawful fees has created severe repercussions for clients who have typically

suffered significant injuries from motor vehicle accidents.



(ANNEXUIE D). TIOWHIg TTAImM H1esC Cndrges, v Supreme Lourt 01 Appeadl 1ast week oraereq il nspecion al
Ronald Bobroff and Partners business and trust accounts to determine the extent of its unlawful overcharging of

clients.

Discovery Health has supported these cases against Ronald Bobroff and Partners because we believe that we
have an obligation to assist and protect our members, particularly those that find themselves in a vulnerabile
position. We also believe that we have a duty to defend the integrity of the broader structures of our society, in
this case the Road Accident Fund. |

3. Unfounded claims from Mr Ronald Bobroff

In order to deflect attention from the numerous charges and court orders against him, Ronald Bobroff has made
a number of unfounded claims including that:

- The Scheme does not adequately inform members of the Scheme rules and, as a result, has no right to be

{ inded RAF claims in respect of medical costs incurred by the Scheme on behalf of the member.

The Council for Medical Schemes has ruled unequivocally on this issue in favour of the Scheme, concluding:
the Scheme is entitled to claim reimbursement of medical expenses paid in respect of RAF matters in terms of
its rules and in terms of common law principles. The Council also confirmed that Discovery adequately informs
its members of these rules and obligations in terms of the Medical Schemes Act (Annexure C).

Discovery Health members and their families are approached while in hospital and forced to sign
undertakings to refund the Scheme in respect of RAF reimbursements. ‘

No Discovery Health employee has ever approached a member in hospital in this regard. All Discovery Health
members are guaranteed coverage in respect of their medical costs incurred as a result of a motor vehicle
>-~ident (as with all other benefits) in line with their plan choice and in terms of the Prescribed Minimum
Benefits which all medical schemes cover. The Scheme has never failed to pay claims for medical expenses

after a motor vehicle accident.
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Discovery Holdings and Ronald Bobroff &
Partners

. cNS (Edward Nathan Sonnenbergs) was instructed by Discovery Holdings to assist a number of the members of the
Discovery Health Medical Scheme, who were former clients of Ronald and Darren Bobroff of Ronald Bobroff & Partners
Inc attorneys ("RBP™). Discovery was concerned about the professional fees charged by RBP, and the impact of these
fees on the compensation received by its clients,

We engaged with Ronald Bobroff and he assured us that a perusal of the relevant files would confirm that nothing
untoward had happened whatsoever,

After some considerable difficutty, we were eventually granted access to the files, and we discovered that RBP had in fact
entered into various fee arrangements with these clients which are highly unusual, and which have now been
definitively described as illegal, in a judgment delivered on 19 October 2012 by Judge Boruchowitz in the matter of Tjatji
v Road Accident Fund in the South Gauteng High Court.

In all of these matters for Discovery members which we looked at, claims were instituted against the Road Accident
Fund ("RAF") for darmages artising from injuries sustained in motor vehicle accidents.

We ascertained that RBP took a fee of 40% of the damages paid by the RAF to the client, and in addition RBP
appropriated the legal costs which the RAF paid.

This is illegal, as it contravenes the Contingency Fees Act, No 66 of 1997, which limits the success fee which an
attorney may charge to double the attorney’s normal feg, or 25% of the damages, whichever is the lower amount,

We lodged a complaint on behalf of former clients, Mr & Mrs Graham, with the Law Society of the Northern Provinces
{"LSNP"), that Ronald Babroff and his son Darren of RBP had overreached their clients by charging fees substantially in
excess of what is permissible or even legal,

—r t a e [ s , 1 E] (I - [



The complaint by our clients against Ronald and Darren Bobroff was considered by an investigating committee of the
LSNP on 28 February 2012, and it recommended a host of charges (22 in total)} against Ronald and Darren Bobroff of,
inter alia, over-reaching, falsifying file notes, and claiming for attendances which had not taken place.

Both Ronald Bobroff and his son Darren have strenuously avoided answering the complaint, and they have failed to
allow a proper inspection of the firm'’s trust account or to provide access to material documents sought by our client. Tt
is a time-honoured principle that an attorney is bound to assist his or her law society by cooperating fully in response to
a complaint, Despite the fact that Ronald Bobroff, a councillor and former president of the LSNP, had never raised any
objection to these procedures whilst they were applied to errant attorneys during his ten year tenure as councillor and
president of the LSNP, unfortunately he and his son are now content to play possum in the face of the disciplinary
process.

Furthermore, the LSNP has, at the behest of Ronald Bobroff, maintained for a number of years now that attorneys may
charge fees in excess, and in violation, of the provisions of the Contingency Fees Act. This is a view which is not shared
by the other provincial Law Societies.

In the circumstances our clients have a reasonable apprehension that their complaint may not be dealt with fairly by
the LSNP or its council.

Accordingly Mr & Mrs Graham applied in the North Gauteng High Court in Pretoria on Thursday for an order to inspect
the practice of RBP, and for the High Court to determine our clients’ complaint against Ronald and Darren Bobroff.

For further information, please contact:
{ zorge van Niekerk, Director, ENS: +27 82 414 4298
" Annematrie Joubert, Senior Associate, ENS: +27 82 787 9503

Rachelle Bricout: +27 82 339 4565 (media liaison)
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D-Day for the Bobroffs, Law Society

Road accident lawyers hauled before court.

Tony Beamish | 27 January 2014 10;17

Amendment:

In the article | made a statement that court papers reveal that fennifer Graham received an

unsolicited call from Darren Bobroff offering the services of Ronald Bobroff & Parters (RBP) on a no-
win, no-fee basis.

This was not the cose.

Jennifer Graham spoke to her Absa Insurance Broker and friend, Gail van Niekerk, shortly after her
husband Matthew's accident. She told fennifer that the she knew of an attorney, Darren Bobroff,

who specialised in motor vehicle accident claims and said that she would ask him to call fennifer,
which he then did.

I apologise to the Bobroffs for creating the impression with my use of the words “unsolicited call”

that Darren Bobroff was involved in touting, which is a professional sin that attorneys may not
commit.

This error is regretted.



PRETORIA - Gauteng couple, Jennifer and Matthew Graham, are today asking the North
Gauteng High Court (NGHC) to suspend their erstwhile attorneys, Ronald (pictured) and
Darren Bobroff, from legal practice. This, they say, is an interim measure as they are seeking
to have Bobroff senior- and junior’'s names struck off the Roll of Attorneys. They ailege in
court papers that the Bobroffs deceived, defrauded and overcharged them. The Bobroffs
vehemently deny this.

Before the strike-off application can be brought, the Bobroffs conduct must still be properly
investigated and, as Officers of the Court, they must answer the Graham's allegations against
them under oath, which they have yet to do.

It is believed to be the first time that a private individual has applied to court to have an
attorney suspended from practise. Most litigants who take on professionals do not enjoy
equality of legal firepower. This case is the exception. All the litigants have retained eminent
Senior Counsel, David Unterhalter SC represents the Grahams, Mike Hellens SC represents
the Bobroffs, Wim Trengove SC represents the Law Society of the Northern Provinces (LSNP),
and the Road Accident Fund (RAF) has retained Gilbert Marcus SC.

The Graham's case is being funded by their medical aid, Discovery Health.

In 2007 Matthew Graham, a plumbing contractor, was a passenger in a car that was involved
in a head-on collision with a taxi. The driver died and Graham barely survived. He suffered
frontal lobe damage, significant loss of sight and hearing, and broke his right shoulder.

Court papers reveal that Jennifer Graham received an unsolicited call from Darren Bobroff
offering the services of Ronald Bobroff & Partners (RBP) on a no-win, no-fee basis. Darren had
told her it would cost 30% of whatever RBF recovered from the RAF. Jennifer later signed a
pile of documents presented to her by Darren, thereby giving RBP the go-ahead.

Once the Grahams received the proceeds of Matthew's RAF claim, Discovery Health contacted
them in order to recover medical expenses that they had paid on Matthew's behalf, Only then
did the Grahams learn that the RAF had also paid out Matthew’s medical costs to RBP. Court
papers state that Jennifer was unaware of the finer details of the mandate she had given to
RBP other than there would be a 70:30 split of what was received from the RAF.

Edward Nathan Sonnenbergs (ENS), acting for the Grahams, scrutinised RBP's files and
concluded that their clients had been “massively overreached” (overcharged) and that “the
record and file notes had been tampered with since the Grahams first raised their concerns.”

Law Society of the Northern Provinces

InJune 2011 ENS lodged the Graham’s complaint with the LSNP, alleging that Jennifer had
unknowingly signed two RBP mandates: the contingency fee mandate for a 70/30 split and an
'hourly fee” mandate. In these agreements the Bobroffs had reserved the right to decide at
the conclusion of the matter which of the two mandates to rely on.

ENS told the LSNP that the Bobroffs had agreed to make Matthew's files available to them for
inspection but had then dragged their heels. Furthermore, ENS said that they had identified a
number of file notes that were simulated. “These files notes purport to record attendances
which did not happen and could not have happened as alleged.”
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LSNP held an enquiry but the Bobroffs had walked out of it.

The Grahams allege that, “The LSNP has demonstrated an unwillingness, unbefitting of its
statutory position, to expeditiously and diligently comply with its duty to investigate RBP's
conduct.” Furthermore, “The LSNP has singularly failed to be moved in the slightest by the
evasive conduct of the Bobroffs - both during the complaint proceedings, and now before this
court in response to the averments by the Grahams.”

Read Law Society rubbishes ENS's Bobroff allegations (http://mny.co.za/3yw).

The Bobroffs

The Bobroffs counsel told the Court, “The Grahams's application to Court is not motivated by
a bona fide and genuine grievance, but is part of an agenda and vendetta by Discovery Health
directed at the Bobroffs, with a view to controlling the LSNP's prosecution of them.”

Read Ronald Bobroff hits back at Discovery claims (http://mny.co.za/vr),

The Bobroffs have several legs to their defence.

They told the court that ENS director, George van Niekerk, has all along attempted to ‘control’
the manner in which the LSNP has undertaken the disciplinary processes. Bobroff, a former
President of the LSNP and presently a Councillor {committee member) of it, also accuses the
LSNP of not following its own processes.

They are opposing the Graham'’s case but have chosen not to place an affidavit before court in
which they state their defence to the allegations.

Ayear ago the Bobroffs lost a contingency fees case brought against them by former client
Juanne de la Guerre. In her matter they had also chosen not to respond to her allegations
under oath. Read the judgment here (http://www,saflii.org/za/cases/ZAGPPHC/2013/33.html).

Ronald Bobroffis a founder member and currently the President of the South African
Association of Personal Injury Lawyers (http://www.saapil.co.za/)(SAAPIL). In late 2012, at the
same time that the de la Guerre matter was argued before a full bench of the NGHC, SAAPIL
simuitaneously challenged the validity of the Contingency Fees Act
(http://www.saflii.org/za/legis/num_act/cfa1997170.pdf), and lost. Read the judgment here
(http://www.saflii.org/za/cases/ZAGPPHC/2013/34.html),

Read Did Ronald Bobroff cook the books (/moneyweb-special-investigations/did-ronald-
bobroff-cook-the-bocks)?

Road Accident Fund (RAF)

The RAF is not a party to this litigation but they wish to intervene and assist the court in
reaching a just decision,

Advocate Gilbert Marcus SC, told Judge Billy Mothle, who is hearing the matter, that the RAF
contends that:

- The common law contingency fee agreement used by the Bobroffs is unlawful.
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has a duty to investigate the allegations properly.

- The Bobroffs as attorneys, and therefore officers of the court, have a duty to co-operate
with the LSNP's investigations and these “disciplinary court processes”

The Grahams support the RAF's application to intervene and the LSNP have not opposed it.
The Bobioffs are opposed to the RAF's intervention in this case.

Moneyweb will be reporting from court as the case progresses.
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Discovery-Bobroff fight turns to old clients

Discovery claims overcharging; Bobroff shouts ‘vendetta’.

Tony Beamish | 19 May 2014 11:49

JOHANNESBURG - Discovery Health ignited a powder keg last week when it wrote to its
members who are or were clients of personal injury law firm Ronald Bobroff & Partners (RBP),
advising them that RBP may have severely overcharged them in their Road Accident Fund
(RAF) claims.

Ronald Bobroff reacted aggressively with a letter of his own which he sent to all of his
previous clients. In this letter he not only strongly denies the allegations, but claims that
Discovery Health and this journalist are waging a vendetta against his firm.

These letters are the latest in the war of words between Discovery and the Bobroffs and
follow several judicial findings that RBP's common law contingency fee agreements are
unlawful.

Discovery letter

Discovery Health's short one-page letter highlights the recent judgement of the Anthony de
Pontes case where it was found that RBP's contingency fee agreement was unlawful and that
the fee was severely inflated. According to the judgement the fee was eight times the fee RBP
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Discovery also included the judgment of this case with the letter, and suggested that the
members approach RBP to obtain a detailed statement of account for work actually
performed to be able to check if they were also overcharged.

Read the full Discovery letter here. (/mw/action/media/downloadFile?media fileid=21891)

Bobroff's reply

In his explosive three-page response, Bobroff accuses several entities, including Discovery
and this journalist as waging a vendetta against his firm,

Bobroff also defended his common law contingency fee agreements: “Our fee agreements
have been fully compliant with rulings made by our regulatory body, the Law Society of the
Northern Provinces {LSNP), which ruled in 2002 that its members be permitted to adopt the
century old American system of No Win - No Fee percentage agreements. The two rulings by
the Law Society as also its correspondence with the Deputy Judge President of the Pretoria
High Court to this effect may be viewed on our website (http://www.bobroff.co.za/lunder
Discovery News.”

Bobroff's letter does not contain any reference to the judgment in the de Pontes case, nor of
the other highly publicised Juanne de la Guerre ruling by the Constitutional Court, which also
labelled his contingency fee agreements as unlawful.

Moneyweb is in possession of the letter Bobroff wrote and distributed to his clients. Apart
from the denial that his fee regime is unlawful, he makes many defamatory statements about
Discovery officials, competing attorneys and this journalist, which is not relevant as a
response to Discovery's letter.

On legal advice, Moneyweb has decided not to publish this letter.
Judgements
The war of words between Discovery and Bobroff follows judgments in two high-profile cases.

In the first case De la Guerre took RBP to court and in a groundbreaking Constitutional Court
judgment (http://www.saflii.org/za/cases/ZACC/2014/2.html) handed down earlier this year,
succeeded in having fee agreement declared unconstitutional and unlawful.

Read Bobroff's contingency regime unlawful.

The effect of the judgment was retrospective in that it declared every similar RBP fee
agreement that had been entered into over the last thirteen years to be invalid.

This means that there could soon be a flood of litigation from all previous RBP clients
questioning the lawfulness of the contingency fees that RBP charged for submitting and
processing claims to the RAF. If the firm used a similar contingency fee agreement to what
RBP used in the two cases described below, these clients may also have a strong case that
fees may be returned to them.
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de Pontes, Judge Haseena Mayat also found that the fee agreement was unlawful and that
Bobroff should have been aware of this since 1992.

Notwithstanding this assertion, RBP has applied for leave to appeal against the judgment, and
a court order demanding an inspection of its books by the LSNP.

Legality of common law contingency fee agreements

Bobroff has always maintained that his so-called common law contingency fee agreements
were legal as they are based on legal determinations from the LSNP. These determinations
were formulated by the LSNP after seeking legal opinions.

The LSNP sought these opinions shortly after the Contingency Fees Act (CFA) came into effect
in 2001, The purpose of the CFA is to protect the client in circumstances where the attorney is
charging more than the ordinary fee.

The CFA clearly states that the maximum contingency fee a firm may charge is 25% of capital,
or double the ordinary fee, whichever is the lesser. RBP's contingency fee agreements charge
30% of the capital, while there is no provision for a lesser fee relating to the ordinary time
based attorney fees referred to in the Act.

The LSNP sought its first legal opinion in 2002 when it approached Advocate Etienne
Labuschagne. His opinion was that common law contingency fee agreements that charge
more than the 25% of the capital would depend on the facts of each matter, and that
reasonableness would remain the benchmark of the percentage charged.

Bobroff was vice president of the LSNP from November 2004 and its president from
November 2005 to 2006. Thereafter he remained, until recently, on the LSNP's council and its
management committee.

In 2004 and 2005 the LSNP sought the opinion of two well-respected advocates and legal
minds, Gilbert Marcus and Wim Trengove. Both stated that so-called common law
contingency fee agreements are unlawful,

Despite these legal opinions of Marcus and Trengove, the LSNP adopted the opinion of
Labuschagne as its position.

Section 2 of the_Contingency Fees Act, of 1997

(http://www, saflii.org/za/legis/num act/cfa1997170.pdf), did away with the common law
prohibition that had untit then existed in relation to contingency fee agreements, and created
the only framework within which contingency fees could be charged. The LSNP could not have
been unaware of this. It was the subject of Project 93 of the SA Law Commission in 1996 in
which the attorneys profession was intimately involved. It gave birth to the Contingency Fees
Act, as we know it.

In a response to a draft version of this article sent to RBP, Bobroff said he didn't understand
the CFA to say that it excluded any other contingency fee regime. He said that around 2002
the LSNP's Court Practice Committee (CPC) advised the LSNP Council that a common law
contingency fee regime should be allowed. “The LSNP Council comprising 24 senior and
experience attorneys debated the matter extensively and resolved to adopt CPC's
recommendations.”
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1. Cover for motor vehicle accidents in claims against the Road Accident Fund

Discovery's position on Road Accident Fund (“RAF") claims is in accordance with the attached press release

from the Council of Medical Schemes (Annexure A) and is summarised below:

Discovery Health Medical Scheme (‘the Scheme”) does not differentiate between medical claims resulting

( mamotor vehicle accident and claims resulting from any other accident or illness.

- The Scheme always pays for the treatment of any member or dependant injured in a motor vehicle accident

in accordance with the member's specific plan type, no questions asked.

If a member or dependant subsequently becomes entitled to any benefit from the RAF, the member or
dependant may submit a claim to the RAF for compensation and reimbursement of related medical expenses.

The Scheme does not force members to claim from the RAF.

If a member or dependant receives compensation from the RAF for medical expenses, the member must
then refund those amounts previously paid by the Scheme for the member's medical expenses. This is to
avoid the member being unjustly enriched at the expense of the Scheme by receiving double compensation for

the same health eveni.

If the member does not receive any compensation from the Road Accident Fund, the Scheme will remain
liable for the costs of the freatment subject to the chosen plan type of the member, and will never require that

the member repay these funds to the Scheme.

Members can be assured that they will always have access to the necessary treatment in the event of a
motor vehicle accident and that the Scheme’s treatment of RAF claims is consistent with the provisions of the

Medical Schemes Act.
2. Overreaching and other charges against Mr Bobroff

Recently, numerous court orders including some by the Supreme Court of Appeal and the Constitutional Court,
have been made against Ronald Bobroff and Partners in respect of its excessive and unlawful fees charged to
its clients. The impact of these unlawful fees has created severe repercussions for clients who have typically

suffered significant injuries from motor vehicle accidents.
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Ronald Bobroff silenced by the Constitutional Court

26 February 2014Jonathan Fattrie

T ez T

Jonathan Faurie, FAnews Journalist

In a landmark ruling by the highest court in South Africa, the Consfitutional Court has finally laid the issue of
contingency fees to rest when they ruled against Ronald Bobroff & Partners and the South African Association of
Personal Injury Lawyers (Saapil) on 20 February 2014,

The case was heard by the Conslitutional Court after Ronald Bobroff and Saapil appealed two decisions which were
handed down in 2012 by the North Gauteng High Court and the Supreme Court of Appeal.
The issue




Contingency fees are regulated by the Contingency Fees Act of 1993 (The Act). The Act lays down the fees that an
attorney can charge when entering into an agreement with a client to represent thern in claiming money back from the
Road Accident Fund {(RAF). This is done on a no win, no fee basis.

The Act points out that if a client is successful in claiming money back from the RAF, the attorney representing the
client will be entitled to a fee that is either equal to, or higher than his/her nominal fee. This entitlement comes with
the provision ihat it will be awarded as long as the fee is not more than double the aftorney’s nominal fee or 25% of
the amount claimed from the RAF, depending on which is the smaller amount of the two.

Certain attorheys, of whom Bobroff was one of the guilly parties, have been entering into what they label as common
law contingency fee agreements where the fees agreed to exceed the parameters governed by The Act. These
atforneys claim that they are entering into these agreements under the premise that the Law Sociely of Northern
Provinces has given them permission {o do so, provided that the fees agreed upon were fair and reasonable.

It must be pointed out that Bobroff is a past President of the Law Society of Northern Provincesand is the current
President of Saapil.

Opening a can of worins

Bobroff and Saapil were faken fo the North Gauteng High Court over two cases of charging excessive contingency
fees.

In the first case, Juanne de la Guerre was involved in a motor vehicle accident in 1995. She then approached Ronald
Bohroff & Partners to reclaim money back from the RAF. The company entered into a contingency fee agreement
with De La Guerre saying that she would be charged a fixed fee of 30% plus value added tax (VAT) of any damages
recovered. She was handed this in a document which she signed, but was later told by another attorney that this
agreement was invalid as it went against the principles of The Act, which she did not even know existed.

Maithew and Jennifer Graham were also clients of Ronald Bobroff & Partners and complained to the Law Society of
the Northern Pravinces about the firm's fees. After not having the complaint heard, the Graham's took to the North
Gauteng High Court to have Bobroff and his son Darren Bobroff struck off the roll of attomeys.

The North Gatiteng High Court ruled in favour of both paries saying that the common law contingency agreements
were unlawful and that any agreements contrary to those outlined by The Act are unlawful.

Bobroff then appealed this decision with the Supreme Court of Appeal saying that these common [aw contingency
agreements were being entered into with the knowledge and permission of the Law Society of Northern Provinces.
Bobroff lost this appeal, after which he went o the Constitutional Gourt where he lost again.

Effects on the medical schemes industry

When a person is successful in claiming money back from the RAF, their medical scheme is entitled to a certain
percentage of that payment in order to cover the medical expenses incurred by it during any hospitalisation or
subsequent ireatment.

By charging clients excessive contingency fees, altorneys are decreasing the pay outs that clients would receive from
the RAF. This in essence would decrease the payment that medical schemes can recover from policyholders.
Discovery Healih tried to recover such money from a policyholder after the policyholder did not reimburse the money
that was owed. The policyholder was a client of Ronald Bobroff & Partners and Discovery was alerted to the fact that
Bobroff may be charging his clients excessive contingency fees.

Discovery investigated the allegations surrounding Bobroff and found ihat he was charging excessive fees. It then
paid for the legal fees of the Graham case in order that they can recover the excessive fees from Bobroft.

Discovery Health CEQ Dr Jonathan Broomberg says that the Constitutional Court ruling has significant ramifications
for the industry. "Discovery Health will endeavour to identify and contact all Discovery Health members who may be
affected by this ruling. We would also encourage all brokers to contact any of their clients who may have claimed




from the RAF following a motor vehicle accident and who may potentially be affected by the Constitutional Court
rulings."

Effects on the industry

The ruling is important for a number of other reasons.

F-irstly, the ruling means that Ronald Bobroff & Partners may be liable to pay back afl monies Hlegally misappropriated
by the company through common law contingency agreements. The statement of intent by Discovery Health, if
followed through, will result in Bobroff being liable lo pay back what Broomberg describes as hundreds of millions of
rands.

Secondly, it casts a bad light on certain areas of the legal fraternity. Ronald Bobroff & Partners was a leading firm
when it came to claiming from the RAF. In his professionat capacily, Bobroff is the President of Saapil and is a past
President of the Law Society of Northern Provinces. So he is a prominent figure within the legai fraternity. One
wanders how his reputation will be affected following this judgement,

Thirdly, there will now be clarily on the associated fees when claiming from the RAF.

Editor's Thoughts:

The house of cards that Ronald Bobroff built on shifting sands now has the potential to collapse in on him. Following
Discovery's statement of intent that its policyholders should recover fees from Bobroff; will other medical schemes
adopt a similar standpoint? Please comment below, interact with us on Twitter at @fanews _online or email me your
thoughts jonathan@fanews.co.za.
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