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Whilst the copying would have been done by Clelia, the files were prepared -

under Darren's direct supervision.

1 has never been alleged that Darren aftended at Court on the 3 March 2010.
Gina and Clelia, who had been fully involved in the preparation of this matter
for tia) were dispatched to assist Advocate Zidel and all the attendances

reflected in the note did oceur as is confirmed by Mrs Graham herself.

In paragraph 114 the allegations of file noles being created fo ramp up RBF’s
attendances are made and the reason put forward is “to create the

" impression — that Darren — a professional —~ was personally involved in

Matthews matter”.

Who, one wonders wotld Mrs Graham/ Van Niekerk suggest worked up this
complicated and problémaﬁc matter. Would they suggest it was a secretary or

perhaps a member of RBP’s admin staff?

Darren Bobroff accepted instructions from Mrs Graham on the 6 September
2006 and thereafter every single étep reflected in the voluminous 6 lever arch
files—of - documentation. comprising- this. mater. was. oceasioned_by _him__
personally or under his direct fnstructions on supervision “of other RBP

professianal staff members.

THE PARTY AND PARTY BILL

111 Van Niekerk alleges that Mr. Joubert admitted 1o him, nserting fictional
aitendances into the party and party bill.

192 RBP enfrusts all its party and parly bills in all fitigation matters to its cost
consultants all of whom are senior and experienced individuals with impeccable

credentials. We have never in over three decades of practice had complaints from

Defendant’s or taxing masters as to the contant of these bills. Mr. Joubert's GV

includes 5 years as taxing master at the Johannesburg High Courtand 11 years as

the Road Accident Fund's in house senior cost consultant is attached hereto

marked “RBP10¥. ~
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No certiﬁca’(é Was ré'thested or 7sirgned certifying the correciness ‘of the bill in the
Graham matter and the Bill was never submitted to RBP for verification prior to

seflernent of taxation.

Save to note Mr. Joubert's denial of what Mr. van Niekerk's atiributes to him in
respect of the alleged ficlional attendances, we are unable to cornment further and

refer 1o Mr. Joubert’s statement attached hereto.

We point out that the RAF also employed a Cost Consultant who settled the bill of
costs with Joubert.

REASONS FOR THE DELAY IN MAKING THE FILE AVAILABLE TO VAN NIEKERK

124

12:2

12.3

12.4

On receipt of Mr. van Niekerl(s letter dated 9" March 2011, RBP was immediately,
and as subseguent events have proved, justifiably suspicious as 1o how or whether
Mr. van Niekerk was indeed directly instructed by the Graham’s and the other

clients mentioned.

_ As has-now become. clear, Van.Niekerk was never.so.insiructed. What did occur.is.

that Katz, having no doubt successfully placeé dufeés on those 5 client’s info “co-
operating” with him, in the same way as he had unsuccessiully sought to do with
Almeida, Hajibey and Bellon, instructed Van Niekerk, at Discovery’s cost.

In truth Van ‘Niekerk's real chient is DiscoverylKatz, whose motives are clearly
wholly unconnected with anything other, than seeking to intimidate and/or discredit
Ronald Bobroff and RBP. We submit it is very clear that the five clients are simply

pawns in Discovery’s game.

None of these clients, least of all the Grahams, as far as we are aware would ever
have had any business with Edward Nathan given their reputed fee levels and the
unlikelihoad that they would accept instructions on contingancy. Even less would
they seek to engage an aftomey who practices in Cape Town whilst they all reside

in Gauleng.
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Mr Graham and Discovery Health

Dear Mr Bobroff,

pn

“Thete are various aspects that [ would fike fo respond to.

1. Certificate estimating work done in ihe maiter (paragraph 145, 145}

" 1.5.1 have also noted an increasing trend since the advent of charges hasad on percentage
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1.4,1 hold an LLB degres and have more than 20 years of experience in the legal costs field.
My pracfical experience include 4,5 years at the Pretotla High court with the majority of
fime as Taxingmaster, ten years of several of the Legat Costs departments of the RAF with
the majority as Manager and as Legal Costs Consultant acting for plaintiff and defendant
attorneys specializing in Read Accident Fund malters.

1.2. The aforementloned experience and knowledge makes me well placed to make a
reasonable estimate of the professionat ime reasonably spent in the matter. There are
we ways in which | would achieve this.

¢ T8 would sither, draw a compmhenswe attorney and own client bill of costs, alternaﬂvaly and
where a rough estimate is required for the guidance of the Aftomey | would scan through
the file dosuments reflecting the actual work done.

1.4.1n the Graham mafter | scanned through the six lever arch files comprising the file in this
High Court personal injury claim, involving 13 expert reports, a full set of pleadings,
financial matetial and reporte and which was settled on the day of trial for justunder R 2
milllion rand,

fees agreements that there has been a decling In adeqguate note keeping in matters and
attomeys in general are keeaping fawar and fewer file-niotes. | therefore place much value
an the actual documentation In a file as factual evidence of work done when doing this
rough tally of fime spent over the duration of the maiter.

2 Re Allegations in paragraph 184 of the complaint.

2.1 Tdeny the allegafion by Mr Van Niekerk in paragraph 154 and whate else if may appsar
to the effect that | told him that the consulfatiens listed in paragraph 154 dig not oceur,
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2.2As lt is clear from Adv ZidePs account and as admitted in paragraph 52 of the complamt
the clients confirmed that there were indesd consultations with Ronald Bobroff and
Partner profassional staff and counsel relating to the expert reports. Counsel notes fotit

hours whereas only twe hours were allowed it the party and party bill of costs for such
consultations. ,

" 2.3 s therefore clear that o undue amount was recovered in the party and party bill from
the Defendam the contrary rather being the case,

3 File notes of Ronald Bobroff and Partners (annexure JG 33 — JG&'50)

3.11t is alleged that the attendances in sush notes would have been included in the parly
and party bill of costs. The allegation indicates a lack of understanding as the difference
- hetween party and party- costs on the one hand and aﬁomey and client costs on the

othet hand,

3.2A perusal of the party and party bill of costs indicates that the wotk feflected in file-notes
J(333, JG33, JG42, JG 43 JG45 and JG 47 were recovered i other areas of the patly
~and party bill of costs, '

3.8The wark recorded in notes JG34, JG36, JG37, J538, JG39, G 41, JG44 JGAG, JG
48, JG 50 are of an attornay and own cliert nature and should not be: included in !he bill

" of costs.

3.4 Ths work recorded in note JG40 relales to the discovery affidavit, and Is reflected at
ftem 1 on page 6 in the party and party bill of costs.

3.5 The worl dong in note JG49 relating to trial preparaﬂon is recorded in itern 202 on page
17 of the parly and party bilt of costs.

Signed at Midrand this 10" day of August 2011

P
Jery Joubert

21 Postil Addrass - Physteal Addroes B Celiutar phone: 073 033 9070 083 628 3587

Legal Biffing Systems unit2 . B Telephone:+27 11 512 2588

P.O. Box 101088 MIDRAND AXIS o= Faxt: 080 63D 6249

Morelatapfaza Qid Pretoris Re, Hallway House | w0 Faxa: 046 660 8370

Bauth Aftica Midrand E-mail; jeuv@iggniiion.co.ra

[T South Africa I You are also walcome to visit us
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'CERTIFICATE OF TIME SPENT

To Mesér_s Ronald Bobroff and Partners
In the matter of Graham MJ /Ref: D BOBROFF/B346

Date : 03 March 2010 ,

Kindly find below my estimation of the time spent in the matter. It s possible to do a maore specified evaluation which
would be at a fee of 15% of the valus of the detailed aitomey and own client bilf of costs.

_ estimate that not less than 500 hours of professional time would reasonably have been spent

on the matfer.
This estimation is based on a combination of the Tolfowing items as it relates fo this parficular matter:

» e file contents in the matter,
the File Notes made that are reflactad on and in fhe

‘e the Fees Agreement ervared into with the cfient,
the Work-process and - practice , as explained to me by your office, in dealing with matiers of this nafure,

the Principles of Attorney and Own client work done by an attormey in a matter,
Past experiencs in drawing, taxing, or opposing bills of costs.
o Experience:
"+ Taxingmaster of The High Court for 4,5 years from the period of Augus! 1880 fo January 1 995,
Lagal Gosts Officer with the RAF fora period of 1,5 years from Februaty 1935 io :lul)fl 994, i

Sanlor Legal Costs officer with the RAF for | yeat from August 183810 July 1297,
Manager of the Legal custs depaitment of the Preloria, Jehannesbury and East London branches of the RAF far 7.5

Tile,

1
.

"

years from August1997 to February 2008,
Costs consultant drewing both Parly and Party as well as Attomey and own cllent BMs of cosls for periad sinee March

2005 anwards.

y Joubert
SCLAIMER NOTIGE: Fhis cerfificate and al atiachments theretn contsin confidentisl infornation intended for a.speciiic addressee and purpose. Aty
publicadicn or discosure of this information, fis atfachments, or part hereof, in any form whatseever, without the author's express wiitien .
consent, is prohbited. This certifeate does not constite a guaraniee or proof of the facts mentioned heréln, but merely an estmation of the polenfial
value of the fees in the matter based on the work done , as wall a5 the supporfing mandates and {ees agreements in place

aying.

Pastal Address Physical Address 4 Celtutor phone: 083 522 3597
| egat Biling Sysizrns UNIT 2 = - :
Fostnet Suite 35 MIDRAND AXIS o Telepbome :+27 11 312 23588 ’
Privale Bag X4 O Pretoria R, Halfeay & Fax t: 4086 633 7433 !
Wierds Park House & Fax x +086 533 9464 i
South Afica ] Gauleng E-mail: jenvPlegalbiling.co.za i
0149 " | South A{”F ‘| You are also welcome to visit.us at. li
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