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MOTOR VEHICLE ACCIDENT

CONTINGENCY FEES AGREENENT

(Hull name and a
representatlive) L
heraafter called “the Client”, and

WMERVYM LEOMARD ANTHONY JOSEPH

O JOSEPH'S WNG., UNIT 1, BOMPAS SQUARE, $ BOMPAS

ROAD, DUNKELD .
{#fedl narne of attorney, name of practice and address)

hereatier called “the Legal Praotitiones, in terras of which the Client

shall pay the fess agreed to hereln to. the Legal Practitionsr for

. servives rendered, if the Cllent Is successul in suoh proseedings 10

the axtent as set out in this agresrnent, and whereas, In the ophiian
ot the Legal Praotitionar, a reasonable prospect exists that the Client
may be suocesstul in the proceedings stipufated hersunder.

The Client was, before the slgning of this agreement and In terms of
‘the provisions of section 8{8} of the Contingensy Foes At 1697

[Act 68 of 1997}

“a) - advised of any other ways of financing the litigation and of

" their respective implications;

by informed of the normal ryle that In the svent of the Client
heing unsuccessful in the provesdings, heffhs may hefiable to
pay-the taxed party and party costs of his#i¥y opponent; and

o} was infarmed that heksis will be izble to pay the success fas
in the svent of success. ' -

Should the Contingency Fees Act notlbe applicable or snforceable by

either patty, Jtis agreed between the partes That this Contingency
Fas Agreement will, i such instance, be governed by the Common

Law.

Befare signing this agresment the Client indloated that helfs
understands the meaning and purpose thereof, :

5y



ROOTH & WESSELS

ATTORNEYS

WEBBER WENTZEL
JOHANNESBURG

Emall: david.scholiz@webbarwenitzel.com

Your Ref Qur Ref Date
Mr D R Schoitzfjhs Mr A Bloem/es/B30479 11 February 2015
2235462 Direct No: (012) 452-4066

Direct Fax: 086 527 7040
E-Mail: elrinas@roothwessels.co.za
Dear Sirs

RE: THE LAW SOCIETY OF THE NORTHERN PROVINCES, RONALD BOBROFF &
PARTNERS INC & OTHERS // JENNIFER & MATTHEW GRAHAM

1. According to the correspondence between yourselves and the Law Socisty there
seems to be a difference in opinion as o whether the inspection ordered by the
Court is limited to the De la Guerre and Graham accounts or whether the Court
ordered a wide and unfimited inspection,

2. The first mentioned inspection has been finalised, but no further inspection has
been conducted. it Is our instructions that the Law Society’s inspectors have not
been given access to your clients’ accounting records and files relating to matters
other than the abovementioned two matters.

3. The Law Society has instructed us to approach the Court with an application for a
declaratory order in this regard, in addilion to an application for the extension of
the 30 and 60 day perods referred to in the order.

4, The Law Society however considered it prudent to, before proceeding with the
application for a declaratory order, enquire whether your clients maintaln that the
Court ordered a limited inspection only, alternatively whether they will be prepared
to grant the Law Society's inspectors uniimited access to their records and files.

your reply.

Yours f8ithiull

RO INC.

Walker Creck Office Park, 2% 4o0r, Walker Creek 2, 90 Florence Ribalro Avenue, Muckleneuk, Pratorla Rooth & Wessels Inc
£ 0 Box 2265, Brookiyn Squand; 0075 * Docex 36, Brookdyn Reg No: 19987003337/21
Tel: £27 (12) 452 4000 - Fax: +27 (12) 346 7609 VAT Mo: 4500224342
InfoBreothwesseis.co.xa » venvnrcothiwessels.co,2a « waw, rootirvessels.oom Also at Centution

Dlrectond: M3 Malu'eke LLB HDip Tax (Practice Chalrman), A Bloem BLC 118 {i4anaging Dlrector), F Asmall BA LLB, H Basson BLC LEB, M ven Rooyen
t18, Jicollels LB Senjor Practislng Copsultantst JRG Pelson BA 18 HDIp Tax LLM, JG de Jager BSc Blurs Senlor Assodintea: M Meyer 1LB, DD
Peterson BCom LB MBA Associabes: ) Bekker LB, S Abdulla LB, # Coelzer Blom LLB, QF Badeahorst (1B, L) Botha LiB, MA Mokalapa LB, MF
Schepers BCom LLB, HZ Mdwnu BA LLB Consuttants! M Cohen Dip Law, ABT ven der Hoven BProc LLM, 20) van der Westhuken BLC LB
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TN THE FORTH SAUTING HIGH GOURT » FRETCRIA
(REFUBLIC OF SOUTH AFRICA)

Caga Mot 57523/2014
In the malter batween
5 B D8 LA GUERRE Applicant
" and
ROKALD BOBROER & PARTNERSING 1 Raspondant

THE LAW SOCIETY OF THE NORTHERN PROVIKCES 3 Resnondent
{tnzorpovatad us the Law Soclaly of the Trafisvaal)

BOAD ANCIBERT FUND 3 paspohdant

PILING NOTICE

DOCUMENT: JAW SOCIETY'S AFRIDAVIT

FILED BY:

R A

TO: THR REGISTRAR OF THE HIGH COURT
PRETORIA

N

Q0




012 Fab 1908104 A4
1

AFID O

ANDTO

HTEPLAND HARY 30LOHON & HIGGLSO
fagfuad whhoul prailie—{=tcor

ETORIA
{ref Mr Milkat/gim.860494)

Foath & Wassale Ine 012 543 7511

RORMAN BERGER & PARTHERS INO
¢/o Gayser van Rodyen N
a83 Faréndan Streat : &\cy \\\ ga\ ,\ \,:\\m

Reselvad copy this

Day of Recambar 2041

RONTEEN & RONTEEN INC
Adtorneys for first respondant

13 tanwing Strect
Val do Gtage
Pratorta
(rsf K M Ranigan Sie)
TReoolved copy ibie
day of Deesraber 2011,

J—

For: 1 reapondani

TINDSAY KELLER & PARTNERS
Attormays fou thivd respondont

o/a Prledland hatt Solumon Wioolson
Yulie 301 Plock 4

Manument Offlos Park

15 Rieenbok Strast

Tionusment Pack

Piototls

(rof Mr PaluterMy/303265)

" Regofved aopy this

|

m:n}u%n)m"r’t—?’u%!ﬁnlui%ﬂni;{?};‘@ \ 44 Ror: nmL—Sland“ﬂt

dny of Decetber 2011,

Y
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22TORIA

71 FHE NORTH @ ALTENG HIGH CQURT — ERATORLS

REFUBLIC OF SOUTH ARRIA
' Cae rumbart B7523/2011

N $he mMetiar hatvveen;

5 (ANNE BULZE OF LA GUERRS

Anpllcant

and

RONALD BORAORE & PARTNERS ING FRaspondant

U LAY SOOIETY 08 THE NORTHERN PROVELNS oM peznondant
{lncorporafad ad e Law Sonlsly of the Transvezl)
ROAI ACCEDENT FUND 11 pegpandant

LAWY SOCIETY'S ARFIDAVLT

I, the underalgned;
JOHANRES CORNELIS JANSH VAN RENSBURA

dos heveby ruake onth and 869!

{, THHLAW SOCIHTY

14 The Law Soclaty of the Transvaal catie to exlstands by Volkeraadbosilt

PR —
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fiego 2
1407 dated 18 Ochobar 3882 of tha ZulaAfikaanecha Republiek,  The

hody coninued I stance by viiua of the Constiulon of the

Tncorparated Law Soclaty of the Transvaal Ordinanea No 1 {Private) of

led) and contlnued Iy exlstance by Virye of fhe
neets Admisslona Ack, Mo 23 of 1934

3808 (pinca repst
Addormeys, Notaries and Conveya
{shice repasied) and continues further n exlstence by virtue of section £6

ot thie Altatmeys’ Ack No 53 of 1078 (the Atioraeys' Aty

Motivated by a deslre to recognise he newly neraed arees of tha eratwhile
Tranevasl Pravincs, hatnely Gautang, Mpuialangs, Wimopo and porilon
of North-West.Frovinces avar wihich It hag judediction t%;e ol of the
Lewt Soclaty of the Trapsvael resolvag on 23 February 2001, with affect
from 1 March 2001, that the Law Spdlety of the Transvasl hantafords ba
knewm ae the Law Soglaly of tha Northem pravinges ihcarporatad in teims

of sactinti 56 of the Attorneys’ Act og the LaW Soclety of Transvasl (the

Law Soclety).
T arm the prasidant of the Law Soclaly:
1 oo sthorleed to daposa to thls afidavit on bahelf of the Lasy Soclsty,

The eonlants of thie alfidavk, Whare hey ars wﬂhi'n riy avin knowladde,

DOCTH 5 WessEs e

V==
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ora fals aod zoweol Whirs the cordenls i fiel ilhin my oW

Inewiedns, sy have bsen mace known to ta end | bellava In thelf

yaraelly, -

tha Law Soclaty, the 2% yaspontent In Hhls metiar, has its ofices at

protariin, 193 Paul Krugar Slraat, Pratosia

1o darmb of the Attorneys’ Act

dvary atiamey, noly g, CAVEYancer duly sdmtced, swolled and
practising & such I the Gablend, Mpumsalaaga, Umpdpo Provincas and
aortons of North'West Provinest I, foso ficld B membar of the' Law

Snelebys

the affalrs of the Law Sotlaly uré yanaged and controlled by a Counell
(the Councll), conslsting of 24 praciieing attoreys. vho hald offica In
tarcag of Wi provisons of Pait TV of the Rules fefatred to In paragraph 4

s,

“Tha legnl Intarast which the Law Sodety hos In Ininglng this appllceiicn
flows from tha ARarnaye’ Act ané the Rules mada under attherity of

secion 74 of tha Attornaye’ Act (the Rules) and the caninton lav, In

— e . ’[_,,_
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posar.

nELAGLERAR

tarmna [hareaf the Laiy Sociely Is raculad, and Is glvsn 13 pONST friket

EYE
tatns and dignily of the profasston;

to walntaln end entiancs the prastigs, &

"

to regUiata tha axarclae of the pfofassion

to engolitaga atid prorgts effielney and responsibility In rafation to the

profasslon;

1o deal with ol matters ralating o ha lnterasis of tha profasslon and ko

protect those Intarasts;

to Uphold the ntegrity of pracifiioners

to iiphu!d and Improva the staiderds of profassional conduct and

Gualifications of prastitieners;

to provide for the effactive contrl of tha profassions] conduct of

" practitdonerss

to promiote unffori praciics and disclpllne arong practitloners;
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438

410

453

444

to ancourags the study of the lav

fo Inklate and promete raforms and Tprovamanta Jn any branch of tha

Inw, the adminlstration of Justice, the practlee of the law and in crafk

Jealelation)
to reprasant generally ta views of the prafasslon;

in the Intersat of the profasston Iis the Repuibils, fo cu-apatate wilth such

other saclatiag op bodes of paraong e 1t may deerm Y

o exeraiea diaclpfinary jurdsdliction sver al) practRtonars o mattar Wher

the canduct whieh e, o sllegedly fs, unprofasslonal or'dishanouraia}s or

urworthy Is parpeltatad;

In appmprlate cases and I Yarns of sectlon 22(1)(d) of the Attorneys' Act;
ta faunch an applloation for tha stiking off the roll or suspenalon from
practice of # praciionar Jf the Honourable Court s satlsfiad that 4
praciitionat Is not & fit and propar persan 10 continue Lo Hractiss #3 an

altornay,

JTETT

S
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The applicant gssa not saek any rfied agalast o Law Soclety By this

appileations

By filng this siidevit the Law Socleiy dues fok dlgﬁiry lts*cpposmon ko tha

sppllcatin, nor does tha Lew seclety slgnlfy Its concurranca Wit &y

whish gy ba vaised by tha first rogpondent, ‘The Lawy Soclaty

asslst the Catrt by p!aclng subnlsslons befars the Court on
nemaly that &

defences
will attampt 10
the lagsl propasidon funsamental to the applicant’s cnse,

comtinganey fa3 agrecmant which does not siriedly comply wih the

proviglons of the Contingancy Fees Acty

damonstzated below tha 1w Sodlety tegardy the “abovarnentioned
$hars are racoplsed

1997 5 vold and tnvalld, A will be

propastilon 54 an Ve af tha faw In thas
dreumstancas st corainar faw Where 8 ¢QmNOR law contlngency fea

agragmentl I fact valld,

On 12 Getoher tha Law Soclety’s attarnays advlsad the attorneys for the
applicant that tha Law Suclety dozs net Intend opposlig the apphication,

Ve applicant’s astérticys rapllad on 14 (etobat 2014 by Invithg the Law

Saclety to appest at tha heering of the sapfleation a0 to placa befors the

Court any argumants k consldersd anpropriata;

BDOOTH 6 WESSELS BN

LA ¢
FIRILAN T
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DELAGUERRY

54 1wleh to amphasize that, a3 far as tha rzasenzblenesd of the fees charged

5.8

by the first respondent ls cohcerned, the Law socety wiil pol meake
submilazlong &é Bt wil shide the declston of the sbove Honotirabla Court,

Tha firat raspondant will no doubt place evidance hefore the Courtla arcley

ko Juatity the fea raflacted I the agrsemeitts

Tha taris common Jav contngency e sgresmant es T racent Umas
hacome contentlows. Tt has hecoma apparent that the tetm doas not have
2 ied content, For purposes of clatlly the Law Soslsly rafsrs to a valid
comiinon law contingency fas agreehight as an agreamant which compliea
with the thres minlivum raquirements at common law (set out In par' 6.1
below) and whers ths fea Ia ewprassed s A percentaga of the capital
awardsd by the Court (subjact ko the falrnass raquirement Inharent by asy

fea), This will be explalred balow,

Tha fos agtesmsnt concleded belween the appfieart and tha firat
respondant on 27 November 2008 a?:tacbeci to the founding afiidavik as

- BRNEXUNS 2, 18 & comtmon law contingency fea agréemant whish fs

alleged by the applicant to be hwvalld duz to non-compllance with the
Contingency Fazs Ach The law Sodaty dues not dignita that the

agrasment n t_;uesﬁon dloes not comply with the Contingency Feds Ach '
-

AN

DOCTH & WISSELS

— et
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Tha opplieant cantends hal, &8 the gsld Bovesimiant aiisched &g AMNEAUTS
1 to tha foundlng sfidavit does nok comply with tha Contingenty Fass

Ack, [t12 llogal, hwvalld and wienforcasble. i

¥

Vhate dllonts hava 2 somplatat of ovarresching Higy ara freq wid anilded
o _report siell ovetreaching to the law Saclaty, The complains wil ha
dealy with by the Law Sodely In the noraal coubse, Disclplinaty
proteedings ara voutlnely dealt with by & disclplinary comrntites of the

cauiicd of tha Law Soclaty In tenpe of Sectlan 67¢2) of the Attoraasys’ A

‘PHE LAW SODEETY'S SUBMISSIONS

on 21 Juna 2007 the Coundl] of the Law Soclaly mars & va¥ng parmlting
fts members to enter Infa cetigln colnman law contingency fae
agresmaits athar thts I terms of the pravision of the Continganicy Faes
Act, A copy of an article In the Saclaly News Fafleciing tha aforegald rullng
& stinched hersto ae annesxura X A commmen Jaw conilnganey fee

agreamment sheuld meet the folloving ¢ifterlar

641 -1t should relata to a genulae cass of asslsting a0 Iivpacintous cllent ko

T gounding afidavil, pan 20, 21, 28,23, 20, 83 and 38

gL

oo s wisgs BN

At T

R
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asaert bls or her righis. Tmpaetnlous tils context dogs ot rean totuly
Indigjent, bt would rafer to soimeang who, 6t to lack of means, 18 WEELIE

0 gssart his or her staht to rea in outr Colrts) #nd
642 the attornay’s terunaration must by falyy and

614 the spreement must not srdoutit to gambling, specutation o¥ raffcking M

g ation,

62 The Interest of iha Lew Sodey In tha prasent applieatlon 15 to advaiice
legal araument pertaking to the valldity of comiman v coniigancy feq
agreemants which comply villly the shovamentionied requirsmants. Since
tha Iitarast of the Law Sazlaty 19 llinlted o the aforasiid Iesusg, the Law
Soclaly will not express a view of respand to any &f the othsr avariments

made by the appiicant against the fitst gnd third respondents,
7, The Law Soclaty advancas the folfowing contentlons!
54 et the same need awprassed by tha publle and merabiars of tha Law

Sodlely and wileh gave rlse ta the enactment of the Contlngoncy Fads
Act continted to be exprassac with Inereatlng Urgeacy with regard to

tha Introductlon of a dlple, caslly yhdorstood and adquitabls

PR

foath & Weseels [no 072 245 7014 42055

|
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72

73

contingency fea BUredmanty gved tha parcalvad unpopulsrlily ard
Impractkatity - of the egreement provided for I terms of tha

Contingency Fegq A

ihat: conaagusht upon decades of serasting on Sotith Afrlcan televiston
and ¢lpams clrcufts of Amarlean legal programe deplating varlous forms
of contingency fes ligation, for exemple Eili Brokoviich, A GVl Telal
and others tha South Afrlcen publle have bacome exposad fo the
coficabt of the afipls, falr and workieble Ameriean Pareantage
Contingency Fae Aprenments. 'Tha aw Soclely hies i lum Deen
[nforned by many of s msmbers that cllents requast thab rsribers
enter Into sUch agresmants, rather than the complieated ggresmett
pre\'ldéd 200 Iy torms af the Contingency Feas Act aitar tha datalls of
the aoregment I torms of the aforesald Contingeney Feas At fiays

heal dlacuased with the cllertsf

Hyat given that tha mafority of viellrg of alf forms of wrongfully caused
“pargonal Injirtes suifar eignifcant fianclal logs gLch a bo rander thern

unshla to afford legal satvices In the nonua) way, an acknowledped

need has erlean for aoslstanca Via common faw coniingency fee

agraernents so a4 o anable sueh viclling to agsert thalr tightz te calm

damngas agalnst the wrengdosr;

ROOTH 6 WESSHLS

AR
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DELAGUARAS

74

7.8

70

Wi

that s [nsauallty of aine which pravslla netiean the majorlty of read
sectent vieline oh tha ong hand and arga and poviarful Ingtitutions
aich w8 e Road Accldent Fund / Tneurencs Compantes on the othar
bund, apsaks to 2 parfleufar nsed for parsonel Infury viethna o galn

access 1o Justiva fhrough ealy Undarstandabla and praifeal commen

Jaw rontingancy f2e agraements)

that the commoh lawy racogluas circumstanices under wWhich a valld
conion Taw contingeney fon egrasment tnay he canchudad, These
velnta bo clreunstancas which have badn daslh with In pavagraih il

abave;

Yk the sforesald Clrcoimsknces @rs o consofiance with il
congtltutlanal flght of persons o havy Accoss ta tha Cours as

ahahrinzd I the Conattution)

altarnatively, that I 16 s held thet the common taw referred 10 supra
dods not exist ¢ a mater of righty & will be submitted that the
comon faw naeds to ba daveloped In terms of Section 38(2) of the
constitulion to facorporate the tight to concluda a conimen faw

confinganey fea agreemant In the clreumstancas anvigaged stz

RCOOTH 6 WESSELS

Jrmaathy

e
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ELAGUERAR

78

7.9

710

fist the Contlngancy Fosa Act, whilst congiliting an acliirabla

atcorapt 4t providing accass to jusilcs by Bigants wizble t afford ths
cormol costs of Iitgatlon, hes unorunately and by virua of 18

hnpractical and iwotkabla provislons not been Uillsed by fhe

attameya’ profession {0 ahY sieniRcant exent

that tha wordlng of the Contipgancy Fess Ach R amblguous ared
prableratles A slealght arcentags fea s nat providad ot bk rethet &

complicatad formiia 1 whlsh the atornsy I ldafly remuired to

aipliata 4 so-calted pormsl fog In terms of Ruls 60 of e Law
Soclaty’s Rules &b attornsy’s notival fes 13 stbject 0 8 whola vartaty of
pararmaters and Wa provistan [ salf verld ne Joubt give fsa

andless dlgputes In e cuntaxd o 1 eontinpaney fag agrasrmernt)

ihyat tha peranal foala then o ba doubled upan & succassiul coneluston
of a matter, but the total ,pf the steeass fag fanat ‘to excand 25% of
tha monetary resull ghtalned, Whereas It was 'aiwws undarstood that
e 25% marlinum reterred anly o the attomey's fa8 it was recently s

hatd In the matter of s oo Mopwa v Mariatis Gel , G839

1o, B6216/08 (WD) thal counzel’s faes dro glan 1o be Ineluded tndar

the 25% cap Thie demensitates the unworkabilty of the Contingeney

ROOTH 6 WESSELS

PRI
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re
* © Eeen Act 23 In tany casss i wollld resilit I the attimay’? fa2 balnii
o negliglbla fn refation to, &4 ganlor colngel’s fees)

241 thak i terms of Setion 4 of the Contlngancy Paes Ack whers summons

{

T : haa haan sarvad, the legal practiionar Is abllued to il an onataus and :
o extansive affidavlk vilth ragord So any offer of aatiement snd which (5 ]
i addltion to be accornpanled B terrs of Sactdon 4(2) by an affidavit |

|

;

werit tha ellént, Glven that & riumber of offars ave tsually mada i most
e parson! Injury <laling sometime durlng the days pracading the tral
and on the day of e iral, this section pasuits In tha absurd siition

of attsmeys and their cltents haviag 1o take repeated affidevie gazsh

hilae Hirie 2 new offar (8 nadgy

7,32 that, alven thati

e 7,421 tha Contlngenay Faes Act was promutanted In 1997 and the pregeribad |
s agraemant i 1969; - ;

|
e |
e 7,122 the vast meorlty of Read Accldent Fund claims aro handled on }
- contingency Busle; I
~ e 2,42,3 st Road Accldent Fund clalms are saldled priot to yaaching irial

e RCOTH & WESSELS

. AN
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” peti GUENRE Fede 4
" ghagjal and
22,4 some o hundred thoussnd claling ara fodged mgelngt the raad

Actident Fund annually, primarlly by akornays and fhet from 1998 o

date I excess of ope illlon daling Would have haen lodged by

attarnays on hahaif of thielt ehente)

ah Lrresietlbla Iifaranico misst be dravn Hiat atiomayd and thelr ¢llenty
1n Road Actldent Rund mattels &e hot utlllsihg the agreements i
wrmd of the Copbngansy &3 Ast %o any extent a8 only ane (1)
atadavit I terins of Secllan 4 of the Comilngency Feas Ast Was filed
Wity the Law Soclely during B flrst ey yours that the Contingaicy
iaa At hfss taars Iy foreé, Sorma abiornays hava submied caples of
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I, the undersigned

MARTHA KOCK

do hereby make cath and state as follows!

1.

The facls set out in ihis affidavit are a@s related to Advocate Davel, who
interviewed meon Thursday the 11 September 2014, :

| vias injured in a molor ve k@accldent on the 23 July 2006 and sustained
injurles as a result thereof : '

I approached oliter Moulon Altorneys, in 2007, to asslstme hut they could not do
co. | saw Mr Ronald Bobroff on lelevision and 1 contacled his offices, told the
person | spoke willt DYy story and requested fonald Bobroff & Partners to taks
over my file from the sald allorneys.

In dus course | was for medical examinations to varlous doctors for my claim. |
was provided vith ransport money to trave! from Kuruman to Johannesburg and

informed by sms of these arrangemsnts.

| uead tolive In Johanneshurg but moved to Kurumah iy approximatety 2010

Twas kept informed of all prégross in my clai by my attorneys.

i decided o visit my altorneys in December 2013 and used ray children's money
for transpor to do so. On arrival my altorneys said that there was nothing further
1o report and {hat it was not hecessary for tne to have come as iy claim would
only he going to tial Ih September 2014 and they wotld contact me In good {irns
to prepare me for the tdal. -

o
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10.

i1,

12,

13.

14,

| requested transport money to go homs, but was told that the Direclors had
alrsady left on holiday and no ona else could sign cheques. There was also not

sufficlent money In the firm’s pelly cash as the office would be closing in a few
days' time. '

I was told | should refurn home and not come back to Jehannesburg to see my
allornays uniess they requasted me to do. As it was lale, | decided thal 1 would
spend the night at the Pollee Statlon.

! was glven a blankel by RBP staff member, Cora Van Der Marwe to use
overnighl and ‘sald that [ should call her if | had any further problems and she
gave me her cell nunber, '

The following morning, which | think was a Thursday, | returned to RBP's offfces
and the siaff assisted me by glving me lad fare and RY00. However | did not
return hotne but went fo have myself admilled to hospital in Johanneshury as |
was nof well physlcally and montally.

Cora Van Dar Merwe spoke with me on lhe 11 September 2014 and discussed
the situation at my previous place of employment, whether | should make a claim
al ihe CCMA and from the UlF,

| recently recelved a telephone call fram a person who spoke o me in English

and | think he sald his name was Bumish or Bernish, | can't remember exactly,
He said "Héllo Martha Kock, how are you, | one of the journalists working willy Mr
Bobroff”, | replied that “If you are working with Mr Bobroff how come you don't
know that Martha Kock Is dead?” He replied ! want lo help you as Mr Bobroif has
got a big :case wilth the RAF, did vou hear? " ! sald “no | am Mariha's sister and
Martha is clead so Martha never told me about that”,

The reason | told him that | was Martha’s sister és | was concernad that this was
“bale skelmigheld” as | was only previously phoned by Marla and another lady

from Ronald Bobroff & Parlners offices and 1 was surprlsed'why {his man called

me and sald he was phoning from Ronald Bobroff & Partners. He said that
Ronald Baobraff had a "grool saak" with the RAF and they were steallng money
froms other client’s”. He said thal he would send me lo Altorneys Norman Berger
who would help me. '

¥




16.

16.

17,

18,

19,

I was very susplclous of him and sald fo him "al het hulle die geld gestes! van
ander klienie het dit niks my te doen het nle.” | never told him that { was Martha,
but her sister, | told him that | was aware that my sister had had a claim with
Ronald Baobrofl and that she had never told me that she had any problems with

. him.

He then asked me whal had happened at Ronald Bobroff's office when your
sister was badly lreated there. | said that If he was sitting with Mr Bobroff and the
Journallst at Ronald Bobrolf's Offices, how was It {hath o did not know what had
happened al the offices in December 2013 and why was he asking me. | said to
him that my sister had told me that & was a misunderstanding before she passed

away. If thers was any bad lreatment of her, my sister would have teld me and
she never told me of any problems with.

He asked me if | knew a sfaff membear at Ronald Bobroff by the name of Marla,
He askad me If | knew a staff member at Ronald Bobroff by the name of Maila, | replled
that 1 did not know Marla personally but thal I had sgen her number on my lale sisler's
phone. He then said that Maria world not be carrying on with my ¢ase and thal Mr
Bobroff had asked him to send me {o the atlorneys Norman Berger who would cany on
with my case. { cursad him hutl he contlved lo fslst that my sistar’s money would be
stolsn. He put me under pressure and said that he would phone me fater as if [ did not
follow his advice { would never see my money and my maney would he stolen. | insisted
that he pui ms through to Marla,

He told me thal he was sitting together with a journalist and the $laff from Ronald Bobroff
and the new attorneys, Norman Berger, who would take over my case. Ho sald that Mr
Bobroff wanted to find oul whether 1 had heen badly reated and that Mr Bobroff could not
carry on with my case hecause he was In lrouble due to theft of money from clients. | told
him that he had first sald that he was a fournallst and he was now saying that he was an
attorney who was sitling with a jouenalist and that It seemed to me that he was a “skelm”.

| could ses that the number on my phone was not a 011 number which was always the
number that camea up when [ received calls from Ronald Bobroff's office. | again asked to
spaak 1o Matia and he sald thal she was busy in consultation. He then asked me whether
| was sallsfiad wilh Ronald and Bobroff, | told hint that bolhy | and my sister were ve'ry
salisfied with their sarvices. [n addilton they atways gave raonsy lo my sisler o assist her
and also with her iravelllng. '
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20, | asked to speak lo Darren or Mr Bobroff and he fold me that they were not avaliable. He
told me thal | should not ask him these things, He asked me how many children my slsler
had. He asked me who were my frlends al Ronald Bobroif's office and | told him that
avaryone at the office thal my sister dealt vith was friendly to her,

24, Ho told me that he was calling me to find out if 1 was satisfled with the semvlcas | was
recelving from Ronald Bobroff and that's how he got my number. | was very concerned al
all these evanls and phonad Ronald Bobroff's office and left a message for Maria o call
meback and she did so.

22, i reported to Maria what aboul the phone call | had recelved and sald to her thaf {his man
had told me she was no tonger working on my ¢ase, ] told her all the detalls of the call |
bad raasived from the man wilth the furny name "Bumish” and also that | had put lhe

A RO seRvor

clear to me that he was a "skelm”. | gave her the

) ~fhabw, Wﬁﬁﬁ from him and which was, | lold Maria that il was
Ry < + ]

cl@ﬁ'ﬁﬁ%aﬁgw%@m% n her office [nust have given informaton lo “Buraish® as how

would he know about my clal, ari{i i} particular, aboul the events which ocourred at

Ronald olMs (s IL g)ecember}g'm 3,
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1'hereby cerlily that tho doponent écknowledged that-he is farniliar with the contents’of this} ; q;\
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AFFIDAVIT

1, tha undersigned

CLINT EDWARD COLEMAN

1D NO. 691224 5287 081

do hereby make oath and state:

1.

I instructed Attorneys Ronald Bobroff & Partners (RBP) 1o institute a third parly claim
against the Road Accident Fund,

My claim became finalized in 2012,

On Monday 23 March 2015 in the early morning | receivéd a telephone call from a
gentleman who said his surname was Millar. He advised that he was contacting me in
regards to my Road Accident Fund (RAF} claim. He stated that he was aware that | was
represented by Attorneys Ronald Bobroff & Partners ("RBP"). | then advised him | was
reprasented by Darren Bobroff,

He informed me that after my payout from the RAF had been made, RBP had stolen
money out of the proceeds of my claim.

Millar stated that the money that | received from the RAF was not the full amount that was
dua to me. My response was that he was mistaken, as | received the full payment and in
fact altended at the offices of RBP together with my mother, at which time | consuited
with Gina Tognocchi, Darren Bobroff and Absa Tiust representatives, to collect my final
payment.

Millar encuired from me If | had received an invoice from RB and rambled on about Carte
Blanche. | was not interested and ! put the phone down.

It appeared to me that Millar was attempting to maniputate me against RBP so as to
challenge thelr foes,

[ am fully satisfied with the services rendered by my Altorneys and | was shocked to
raceive such a call and wondered how my confidential detaits were obtalned by Millar.

Q,}r)
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I hereby certify that the deponent acknowledged that shle is familiar with the contents of
this.affidavit which was signed and commissioned bgeforg me at JOHANNESBURG on 28
MARCH 2015, that he confirms the contents thergbf and that he understands same and
that the conditions and regulations as set it in Government Notice R1258 of
12 July 1972, as amended, were adhered t
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Affldavit

{ the undersigned

nr, Brandie Mahoya,

do hereby make oath as follows:

i

2.

3.

4,

@

~

co

w

with 1D number 740309 5677 083 and currently unemployed residing at

I am an adult male,
h cell phone number 073 5422675,

747 Mangaung Villege, Orange free State, wit

1 was involved in an accident on or about the 26% of March 2008, 1 was a passenger In a taxi

travelling from Germiston to Natalsprult,

1 was badly injured n the collislon and was transported to the Matalsprult Hospital.

| remalned under treatment at the Natalspruit Hospital for at least four months.

wWhile | was in hospltal | was approached In my ward by an African male known to me as

Jabu who handed me a business card of 3 firm of attorneys called Norman Berger and

Partners inc,
fabu told me that he wanted me to be the cllent Noriman Berger and Partners Inc.

bout me and the accldent in which 1was involved in

1 enquired of Jabu as to how he knew a
f the accident and took photos of the accldent.

and Jabu replied that he vas at the scene o
i asked Jabu the whereabouts of the photos and Jabu told me they were at the law offices of
Norman Berger and Partners Inc,

Jabu sald 1 must clalm for-my injuries sustalned for the accldent and | advised himy this

cotldn't be done as | was still In hospital,

10, After my discharge form the Natalspruit Hospital Jabu visited e af my home.

11, Jabu advised

12. Jabu collected me with a white Mazda 32

me that he would come and fetch me the next day as he wanted e to bea

client of Norman Berger and Partners Inc, and that monies will be deducted for the transport

sccount of Morman Berger and Partners Inc.

3 the next day and took me to the offfcas of

Norman Berger and Partners inc, in Johanneshurg.

e
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13.

14.

15,

16.

17.

18,

19.

20.

21

22.

23,

24,

25,

26.

Al the offices of Norman Berger and Partners Inc., Jabu read out documents to me which

racorded how the firm of attorneys dealt with claims. f did not sign any documents.

I spent most of the day at the offlces of Norman Berger.

A statement was taken from me by a female employee, a non-European lady and | do not

recall her name. |} did not sign the statement.

Jabu then gave e a It hack home vith a Mazda 323..

visit doctors In Pretorla- and

[ have travelled with Jabu on a pumber of occasions 0
y cousin, Potlodt Ramoshebi ~

Johannesburg with Jabu’s white Mazda 323 accompanied by m
0729175186

ger and Partners through the post from time 10

i recelved various letters from Norman Ber
tme and will be attached. ! also recelved letters from Dube Attorneys which will be

attached.

Jabu used to phone e regularly from cell phone
would pick me up from an address in Natalsprult,
used to stay and after visiting the doctors in Pretoria and Johanneshurg,

off once again at the Natalspruilt address.

355 Phoko Section, Katlehong, where |
he would drop ine

On the 4% of March 2011 the matter was settled at trial in terms of the seitlement

apreement annexed herein, case number 09/50147

| knew nothing of attorneys orman Berger and Partners and was taken there by Jabu

directly.

of the professionals at Norman Berger's offices and. only

{ never ever consulted with any
was token by the female

dealt with Jabu apart from the flrst occasion when the statement
employee.

| doitt recall ever receiving a statement of account from Norman Berger and Partners In this

matter and | am In the dark completely as to the anmounts that they were pald.

Sometime prior to the trial Jabu advised me that he had had an argument with Noriman
Berger and Partners and no tonger work there and he would arrange to hand my file to Pube
Attorneys In Johannesbuig who handlet the matter at trial, | signed documents at Dube

Attorneys. -

| paid the cheque into my FNB account with account number 62315805605,

i recelved an amount of just aver R 400 000.00{four hundred thousand rand) from Dube

Attorneys.
ol
U Y,

number 079574 9744, 1o advise me he

20




27

28.

29,

30.

I stii don't know how the accounting was arrived at, how much Noriman Berger and Par{ners
recelved and how much Dubg Allorneys was paid In respact of costs,

| was not In any way or manner forced to make this statement.
[ have not received any compensation for imaking this statement.

1 am making this statement out of free witl,

DEPONENT

T
<7 day of April 2043 by the

SIGNED AND SWORHN to before me at GREENSIDE on this the
of this affidavit and who

deponent who states that he knows and understands the contents
has Further acknowledgead thati-

a) he has no objection to taking the prascribed oath;
b} he conslders the prescribed oath as binding upon her consclence; and
%) fye further uttered the words “So Help Me God"” in my presence.
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Khomisani Constance Mabasa states under oath in English as follows:

1

I am a binck female 34 years old with ID number 771019
Section Katlehong. T an currently unemployed. Cell phone number 0739230281

0255080, Residing at no 250 Mofseki Streef Mokoena

2 .
On Monday 13/4/2009 at 08:00AM in Bela Bela I was involved in a vehicle accident, My left arm was severely
injured: T recefved treatment in Bela Bela hospital and was lafer fransferred to Natalsprait Hospital where 1
stayed for 6 weeks. While [was in hospital a person called Jabu came fo my husband Nelson and said to my
fmshand that he must accompany him (Jabu) to the offices of Norman Berger to claim from the road accident
fundfor me. This occurred when my husband Nelson visited me at hospital.

3
After T was discharged from hospital Jabu came {o my residential add

to the offices of Notman Berger. | was attended fo by a black lady spe

she has the following desoription: slender build with long hair and neatly dressed in office clothing, No glasses.
will recogpize her i1 see her again. 1 did not speak to Berger or Millar. While Iwas at Norman Berger the

lady never spoke to me about fees or disbursements or contingency issues. I was at their offices 3 times, On the

other occastons different black ladies attended fo me. I don’t know their names. Sometimes Jabu fook me and

sometimes 3 black males, I don’t know their names. They drove a Hyundai Gelz, Blue fgreon in color, With

every visit I signed documents, They did explain the documents to me.

ress at 250 Motseki Street, Jabu took me
aking Tsonga. 1 don’t know her name but

4
1did receive a statement of account, In January or Februaty 201 1 1 recetved about R79000, In about March
/April 2011 1 received another R91000, After that payment T have never received any other money. 1 fefched
these payments as cheques from the offices of Norman Berger. The fitst time I fetched the first cheque I was
told hy the receptionist who is also a black lady not to talk to auyone about the money that I received,

T have not been contacted by anyone of these agents or employecs of Norman Beiger in the {ast 12 months.

5
PIL, and for The Law Saciety of the Northern Provinees oy anyons
fe from Nornan Berger and Pariners INC, .

1 request and authorize either SAA instructed

by cither of them to cbiain my complefe fi
1 do niot wish io have any communication with Norman Berger and Partners ING, their employees or agents. I

quest SAAPIL and the Law Sociefy of the Northern Provinces to investigate the manner jn which I beeame
thelr client and the way i which they dealt with me and my claim. I confitm that I make this affidavit ont of my
oy fiee will and that T have not been threatened or offered any payment in-return for doing so. X confirm that I
this statensont was franstated fo me in Tsonga by Mr, David Mamosebo,
: 6
I s familiar with the contents of this declaration. Thave no objection to faking ihe prescribed oafh. Iseet
prescribed oath as binding on my conseience.

241512012 k
Katlchong e Redmase

18:00 PM

he

1 certify that Y David Manesehg transiated this declaration from the English language to the Tsonga language.

e 47
e s A iy oy
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ANNEXURE16 (O

Affidavit
|, Hendrik Roedolf Scholtz states under oath in English.
1

fam an Adult male with l‘_D 740218 5100 089 and employed at Ferlio, Group of Iﬁ\festlgafors'aé ’
Investigation Manageér, 570 John Scott street, Constantia Park, Pretoria with cell phone numbers 082 .
719 6226,

2

 have been In the SAPS Brogklyn and SAPS Organized Crime speciallzed driven project unit and a
Reservist at Brooklyn SAPS from 1992 untill 2006.  have done Investigations.

3

On 2013/08/21 | was contacted to do lnvestigation for SAAPIL, whereby a list of names was handed
over tro e to obtaln statements regarding hows the clients got to know about Norman Berger and
Partners regarding a clain they instituted against the Road Accident Funds after being Involved inah
accident, ‘

4

The Following people were Interviewed by myself, Jaco Coetzee and Isaac Ndlovu that assisted as a
translator whereby Statements as well as attachechants were obtalned. T he mentioned Individuals
have hot been threatened in any way or tnanner. The have hot been protnlsed any compensation to
this regard, The statements was made out of thelr own free will.”

5
+  Doreen Phalane - 670102 0713 084 and cellphone number 084 703 6730
+  Brandie Maboya - 740309 5677 083 and celiphane number 073 %42 2675
¢ Corrine Matchumele - 730104 0475 084 and cellphone number 082 408 8610
v Marlam Masal - 530312 0756 088 and celiphone number 079 110 9934
+  Khomisani Constance Hlungwani - 771019 0255 082) én& cellphone number 073 923 0281,
+  Mbazima Nelson Hlungwan! - 710917 5392 085 and cellphone numl;er 084 805 52 |
6

All the above Individuals statements was translated to them by Isaac Ndlovu and then signed in front
. of an SAPS member at a Police station where they were Informed again of all the facts stated in this
statements as per SAPS stamps on the statements.

7

I know and understand the contents of the above written staternent,

s




ANNEXURE 16

[ have no ebjectlon in taking the prescribed oath.
i find the prescrlhéd oath to be binding to my consclence.”

Johannesburg

'2013/07/03

06:30

;‘.

x“ﬁ%m mdr UFOLOLHER

Hendrik Roedolf Scholtz




AFFDAVIT . o -

}, the undersigned
Jacques Chrlstlaan De Klerk

Hereby make oath and state In English:
1 L]

lam an ad‘uit male with identily munber 6807186026089, My moblle number is
07906083908, | am the owner of Zinand] Specialised mvestigations.

2

This affidavitis rmade by me h my sound and sober senses, freely and voluntarlly
and without anyone Inﬂuenan of forclng me to do so. | declare that the
information contalned In this affidavit is within my personal knowledge and belief
true and correct unless otherwise statéd.




. 1 am duly authorized lo make this s_tat_enight .and io..dep"q‘se_ to this affidavit, |
riaks this-staferient out-of my own free wifl and-have not heen promised any
reward, monetary or otherwlse, for making this étaiemént. This 'siétémétii
conslsts of 3 pagés. | have Initlaled each page and read the statement before |
slgned L. | ) '

4

During November 2011 | was tasked hy SAAPIL fo obtain statements from
different persons as set out below:

A) Funanl Beauty Ngobese Id number 6008200777089, Statement was taken
on 1311272041 at 14119 PM in Meadowlands Soweto,

) Flora Jose Guibornane Passport number AB 164228, Stalement was faken
on 1811212011 at 16:35 in Katlehong.

C) Khombislle Joyce. Mazibuko 1d number 6807110645084. Statement was
taken on 8/12/2011 at 156:05 in Mapleton.

D) Slyabuya Siwepo ld number 8604106283081, Statement was taken on
1311212011 at 10:55 In Tsakans, ' -

5

Durfng July 2014 { was informed ihat the contents of these statements were
descrined as "concocted”| am a duly authortzed comimissioner of oaths with
appointment reference JK 528M1 dated 8/2/2011.) {herefore see these
allegations of “concecting” evidence In a setious light and 1 am currently In the
process of obtaining legal counsel In this regard. '

6

The statements obtained from individuals ware made by each In histher sound
and soher senses, freely and voluntarily and without anyone influencing or
- forclng them to do s0,Deponents were duly authorized to make these slalements
and to deposs to these affidavits. Individuals mads these statements out of thelr
own free will and were not promised anhy reward, monefary or otherwise, for
thaking these statements. |




7

it nesds to be mentioned that Zinandi Speclalised lnvestigations have no vestod
. Inferest In the outcome of this case. No detals of Incldents were known prior fo
inferviews and the deponent was therefore the only source of Information, Logic
dictates that to “concoct” one should at least have kﬁowledge of what you are
“concooting” about. The allegations are rejected In the strongest possible terms
and will be treated with the contempt it deserves. '

8
Do you khow and understand the contents of this declaration? Yes
Do you have any objection to taking the prescribed oath? No

Do you consider the prescribed oath to be binding on your conscience? Yes

Depondl's Signature ' . Deponent's Name

1 .c:ertify that the Deponent has acknowledged that hefshe knows and

understancis the contents of this af_ﬂdavit, that hefshe doos not 'ha\fe any .

objaction fo taking the oaih, and that he/she conslders It to be hindlng on his fher
consclence. This affidavit was sworn fo before me and the Deponent's signature
was placed. herson in my presence in _-/t/r“ﬂ/m%’ﬁ S 2” on this the
57 day ofh//({ézﬂff . 20idat_s2 1375




430H3 City Press, Scndag 5 baart 2008, p. 10: Accidsnt victim disputes legal bill

CITY PRESS

5 MARCH 2006 P 1
BUSINESS
JOHANNESBURG FINAL
HOTLINE

Accident victim disputes legal bill

Lawyers take big chunk of payout

THULI ZUNGU

¥ HLANGA Nonjinge of the Eastern Cape was not good at maths he would have Jost thousands of rands to
his attorney. '

He has waited since Jamvary for Iis Jawyer from Norman Berger & Partners Tnc to obtaina court date for his
il of account to be taxed, he said.

"This would allow Nonjinge to fell the court that his attorney incorrectly charged him for services that were not
rendered.

This has also caused him to riss the Incal elections because he had no money to go back home, he

_ corrg}lamed

He said be was imured in an acmden‘f in 2004 and was hosprtahsed for two monﬂ}s

said.

3é While in hospital he was approached by an agent ﬁom ‘\Tomzan Bergex & Parmezs wrth an oﬂér ofhelp, be %f

‘This Jaw firm successfilly lodged a claim with the Road Accident Fund on his behalfwhich 111timately
* compensated him m August last year.

He said the fond paid R13 500 into the trust account of his attorney.
The att_orneys’ fees of R4 316 were paid separately in December, added Nonjinge.

He was only mvited to co]lect has compensaﬁon in January this year a}though it was paid long before ther,
said Nonjinge.

T hitchnhﬂcéd_ from Eastemn Cape to Gauteng to collect ty money because I was looking forward to getting
paid," he said.

On collection Nonjinge was issued a cheque 0f R2 160 as fill and final payment, he said, showmng Hotline his
copy which was attached to an inaccutately caleulated bift of cost.

"There is a glaring discrepancy between the amount payable to me and that of the attorneys,” said Nomige.

Although the {otal disbursments due to the attomey is R3 686, payable by Nonjigs, his law firm debited a

P AR A AT Lo § ke Tk EnTEe e n FIUNEIYH RIS AT bt . 112
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Subject: FW: MASHILOANE - KOMMENTAAR OP RESPONS DEUR MNRE NORMAN BERGER
EN VENNOTE

From: cora van der merwe [mailto:coravdmerwe@gmail.com|

Sent: 02 May 2014 03:46 PM

To: Ronald Bebroff; Ronald Bobroff; Ronald Bobroff

Subject: Fwd: MASHILOANE - KOMMENTAAR OP RESPONS DEUR MNRE NORMAN BERGER EN VENNOTE

---------- Forwarded message ----------

From: Tony Beamish <tony.beamish@me.com>

Date: 2014-05-01 8:03 GMT+02:00

Subject: MASHILOANE - KOMMENTAAR OP RESPONS DEUR MNRE NORMAN BERGER EN
/ENNOTE

To: cora van der merwe <coravdmerwe(@gmail.com>

Cc: Ryk van Niekerk <tyk(@moneyweb.co.za>

Geagte Me van der Merwe,

Dankie vir jou epos boodskap. Ek gee aandag daaraan. Sal dit moontlik wees vir jou om my by Moneyweb
se kantore in Melrose Arch te ontmoet? Laat weet my watter tyd volgende week gelee sal wees vir

jou. Dan kan ons in persoon gesels oor die sake wat jy vitgelig het in jou boodskap.

Laat weet my asseblief.

Tony Beamish

On 30 Apr 2014, at 3:26 PM, cora van der merwe <coravdmerwe@gmail.com> wrote:

Geagte Mnr van Niekerk.
Ek heg hierby aan die volgende vir u aandag, welke vanaself spreek:

1. My verslag aan Mnre Tony Berlowitz;
2. My inspeksieopsomming in die aangeleentheid Mashiloane.

Ek neem ten sterkste eksepsie dat Mnr Norman berger na my verwys as kandidaatprokureur

" in diens van Ronald Bobroff Prokureur. ten tye van die inspeksie was ek werksaam as
kostekonsultant. Reél 70 verleen aan my die bevoegdheid om enige 1éer voor taksasie te
inspekteer en die wertgewer het geen tydsbeperking aan die tyd wat dit neem om te
inspekteer, gekoppel nie. '

Mnr Berger se stelling dat ek ten tye van die inspeksie 'n kandidaat prokureur was en my by
die hele mediadebakel te probeer intrek, word met die minagting wat dit verdien beskou. U
kan gerus by die orde uitvind wanneer my kontrak geregistreer is, en hopelik insien dat Mnr
Berger subjektief is. Mnr Berger se rekening was deurspek met fiktiewe items. Ongelukkig
het ek nie kans gehad om die saak by die hof te opponeer nie aangesien ek nie voortydig
kennis van die taksasie gekry het nie,

i




Ek het my bevindinge, naamlik die talle fiktiewe items in die party-en-party-rekeninge met
die RAF gaan bespreek en my aanbevelings om die saak onder Forensies se aandag te bring
is deurgegee aan Mnr Berlowitz.

Ek gaan nie toelaat dat mense my impliseer by aangeleentheid as dit met leuens en
onwaarhede omring word nie. Die gemiddelde verwagting by die man op straat is dat u as
redakteur 'n mate van kontrole moes uitoefen rakende kontekstuele korrektheid van die
publikasiec? Of gooi u nou maar die onwaarhede oor die boeg van die Grondwetlike reg van
Vryheid van spraak. Wel weeg dit op teen my konstritusionele regte en ek dink die skaal
gaan swaarder na my kant toe swaai.

Die uwe

CORA VAN DER MERWE
TEL: 071 712 9453
FAX: 086 692 7895
<20140430153807839.pdf>



AS PER PARTY
AND PARTY BILL | AS PER ATTORNEY CLIENT
TIME FRAME QF COST BILL OF COST DIFFERENCE
Up to 17/07/2010 4 Calls 3 Calls (15 min) 1 call
' : 12 calls
_ unaccounted
After 17/7/2010 15 Calls 15 min for

COPIES

The following reflects charges for copies made in the party and party bill of cost. No copies

were made. The documentation was scanned and email to the recipients:

ITEM IN PARTY TOTAL PAGES
AND PARTY "SCANNED"" AND NOT
BILL OF COST COPIES TO COPIED
Lodgement documentation to the
57 defendant at dineos@msminc.co.za 119pg
Report by Dr Bailin to R marks and J van
100 2yl 22pg
106 Report by R Marks to J van Zyl 19pg
118 Report by J van zyl to R Marks 15pg
142 Report by Dr Schwartz to experts 21pg
Report by Dr Fourie to R Marks and J van
147 2yl 24pg
Report by Rose Leshika to Experts (Marks
152 and Van Zyl) 20pg
Expert minutes by Dr Barlin and Schwartz
156 to R Marks and J van Zyl 4pg
Expert minutes by J van Zyl and Dr Fourie
161 to Dr Barlin 2pg




ITEM IN PP
DATE BILL CONSULTATION TIME SPENT

Consultation with client to discuss
and fraverse accident report, plan
and key and SAPS statements,

28-Jun-10 33 discuss and fraverse claim form 1 hour

Consultation with client, discuss and
traverse RAF medical form and
hospital records, discuss and
traverse client's physical condition
and instructions in respect of experts
to brief for medico legals, discuss
and traverse defendant's plea and
21-Jan-11 72 special piea and plaintiff's replication | 1hour

After consuitation with counsel,
discuss and traverse of Dr Swartz,
R Leshika, and Dr Fourie and
discuss and traverse expert minute
24-Aug-11 158 of Dr Barlin/Dr Swartz 2hr 30 min

Consultation with client, discuss and
5-Aug-11 137 traverse actuarial report 15min

In respect of the consultation of 5 August 2011:

1. Actuarial calcutations were based on incorrect information — which was only pointed
out by counsel at a later stage. The basis taken for actuarial calculations was
R2,471 per month. The reports by J van Zyl (for the plaintiff) and Fourie (for the
defendant) refer to earnings of R1400 per month.

2. Travel disbursement 100442 showed that the driver in the employ of Norman Berger,
picked the plaintiff up at his house in Zonke, transported him to the consuiting rooms
of Dr Swartz (Defendant’s expert) and took him back to Zonke. There was no
indication on the travel voucher/disbursement that gives the impression or confirmed
that the plaintiff was transported to the office of Messrs Norman Berger and Partners

to consult.

INCONSISTENCIES BETWEEN THE PARTY AND PARTY BILL OF COST AND THE
ATTORNEY CLIENT BILL OF COST.:

The following consultation in the party and party bill is inconsistent with the fee charged in

the attorney client bill of cost:




DATE

ITEM IN PP
BILL

CONSULTATION

TIME SPENT

4-Aug-11 121

Consultation with client, advise
him of his rights and obligations
with respect to defendant's
experts {(and after appointment
with Dr Fourie} Discuss and
traverse medico legal reports of
Dr Barlin, R Marks and J van Zyl

3 hour

Travel disbursement 100707 indicates that the driver in the employ of Norman Berger and

Partners, picked the client up at Zonke on the 4/08/2011, took him to Brakpan for a medico

legal examination with Dr Fourie, defendant’s expert, and dropped him off again at Zonke.

Distance travelled being 80km. There is no indication on the disbursement voucher that the

plaintiff was transported to the office to consult with the attorney.

It was further noted that the attorney client bill of cost only specified 30 minutes for the same

consultation.

CORRESPONDENCE:
AS PER
ATTORNEY
AS PER PARTY | CLIENT ACTUAL
AND PARTY BILL | BILL OF LETTER
CORRESPONDENCE OF COST COST COUNT DIFFERENCE
Letters written (Up to
17/07/2010) 35 letters 23 letters 35 letters none
Letters received (Up
to 17/07/2010) 19 letters 9 letters 2 letters 17 letters
Letters written (from
18/07/2010) 68 letters 73 letters 68 letters
Letters received (from
18/07/2010) 76 letters 80 letters 24 letters 52 letters

TELEPHONE CALLS




IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG LOCAL DIVISION, JOHANNESBURG

Case Number: 25660/2010 ~

In the matter between:

AVRIL MPHO MASHILOANE Plaintiff

And
ROAD ACCIDENT FUND Defendant
REPORT

In re: Inspection held on 30 August 2012 in terms of Rule 70

BACKGROUND:

Mr Anthony Berlowitz, acting attorney for Mr Mashiloane (plaintiff), obtained the file that
relates to the Third party claim against the Road Accident Fund, from attorneys Norman
Berger & Partners Inc.,after having to launch an application to the High Court South Gauteng

against this firm to hand over such file,

Mr Berlowitz subsequently retained the services of a cost consultant to go through the bills of
cost drawn by the said firm of attorneys, having regard to the fact that the taxed party and
party bill was taxed in an amount of R144,821.08 plus disbursements, in terms of an order of

court.

The plaintiff was to receive the capital amount of R37,500 from the Road Accident Fund
(RAF) for loss of income. The court did not have the jurisdiction to entertain the claim for
general damages against the RAF and accordingly the plaintiff was not entitied to pursue his



claim for general damages in court. The plaintiff was compelled to activate the procedure for

the referral of this determination to the tribunal established in terms of the RAF Act.
Mr Mashiloane received from the said attorneys the sum of R31,684.93

Once the court ordered the handing over ofthe file of Mr Mashiloane, Norman Berger and
Partners then taxed an attorney and own client bill in the sum of R229,589.85 and
demanded payment from the plaintiff of an amount of R78,768.77, made up by setting off a
sum of R6,000 retained by the attorneys from client’s initial capital award, less obviously the

monies received from the Road Accident Fund in respect of the party and party bill costs.

INJURIES AND SERIOUS INJURY ASSESSMENT

The hospital records indicated that the plaintiff had a midshaft fracture of the femur with

internal fixation with no complications.

ASSESSMENT BY RONMEY MARKS ~ OCCUPATIONAL THERAPIST

The RAF 4 from was completed by Romey marks (Occupational therapist) and Dr Braude
(Psychiatrist).

Romey Marks is not a medical practitioner in terms of the Health Professions Act, 56 of
1974. Romey Marks was therefore not entitled in terms of the RAF Act to conduct a Serious
[njury Assessment with the view to determine the Whole person Impairment. Despite the

aforesaid, Romey Marks indicated a 6% Whole person impairment.

Romey Marks erred when she completed the RAF4 as she used the upper extremity
impairment evaluation when she classified the plaintiff's injuries and came to a final

impairment of 14%

Romey Marks but never signed the declaration to the Serious injury assessment

ASSESSMENT BY DR BRAUDE - PSYCHIATRIST

Dr Braude never consulted with the plaintiff in respect of a serious injury assessment and
made his finding on a loss of mobility and scarring, based on the clinical notes of Natalspruit

Fospital and the repert by Romey Marks.



Dr Braude indicated that the narrative test will be applicable as having a serious

disfigurement. Dr Braude indicated that the plaintiff reached the maximurm MMI.

DR SCHWARTZ, ORTHOPAEDIC SURGEON

‘_,'g

Dr Schwartz indicated in his medico legal report that the plaintiff sustained a midshaft
fracture of the right femur, which had fully healed with no functional impairment.

JOINT MINUTES BETWEEN ROSE LESHIKA AND ROMEY MARKS

Rose Leshika, for the defendant was of the opinion that the plaintiff will not need
occupational therapy or assistive devices. She concluded that the plaintiff had no loss of

employment capacity.

Romey Marks on the other hand indicated that the plaintiff would need rehabilitative
occupational therapy of 6 hours after which he will be able to return to work.

On the basis of joint minutes agreed by the orthopaedic experts appointed, no reasonable
prospects exist of the plaintiff's injuries being classified as serious in terms of the Road

Accident Fund Act and regulations thereto.
The Tribunal of the HPCSA must have ruled that the plaintiff's injury as not serious.

Despite the aforegoing, Norman Berger and Partners proceeded to launch review
proceedings in the North Gauteng High Court under Case Number 12820/2012 against the
HPCSA, Drs P Engelbrechts, KD Rosman, C de Beer, FP de Plessis,L Bloem (all
practitioners involved with the Tribunal) and the Road Accident Fund,

This review is still pending.

INSPECTION OF THE FILES IN TERMS OF RULE 70

CHARGES FOR CONSULTATIONS THAT ALLEGEDLY NEVER TOOK PLACE:

The following consultations appear in the party and party bill of cost, and there is no
reference to same in the attorney client bill of cost. No file notes exist in respect of these

consultations and the plaintiff confirmed the consuitations never took place:
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contingency.
Afiéa

he judicial approach fo
fee dgreements.in Soutl

OPSOMMING

Dle gereptelike beskoufng van ooreenkomste vir gebeurlikheidsgelde in Suid-Afrikn
Ooreenkomsts vir yehuurlikheidsgelde kom gereeld voor in eise teen die Padongelukke-
fonds. Die Wet op Gebeurlikheidsgelde 66 van 1997 het op 23 April 1999 in wurkiny
gelree, Ten spyle van dic besten van dic Wet het baie prokureurs steeds gemeenreptelike
oureenkorsie mel klignte nangegiun waurvolges bulle meer s die voorskriile in die Wet
gevia het. Hherdie artike! kyk na wvaar en hockom hierdie gebeuik van ' gemeenreptelike
woreertkoms onfsiaan hel. Dusrma word aandag geges nan hoe ' gebeurlikheidsgelde-
voreenkoms kmuplens dic Wet behoort e Ivk. Sake mkende gebeordikhoidspelde-
viresnkomste, wsook die uilspraak van die Konstitusionele Hof, word ook geanaliseor.

1 INTRODUCTION -
“The mutter of lees is important, far beyond the mere question of bread and butter
invalved. Properly altendud to, fuller justice is done to both wyer and client™ —
Abrahaw Lincoln
A contingency fee agreement may be delined as an agreement belween o
fegal practitioner and his or her elient in terms of which the former agrecs to
charge the lafter no fee if the efaim is unsuceessiully prosecuted.? In the cvent of
suceess (as debined between the parfies), however, the agreement usually allows
the legal practitioner lo recover a fec in excess of his or her nomal [ee, sinec he
or she bears the risk of the losses occasioned by unsuceessful litigation conduct-

ed on a contingency fec basis.* Such agreements arc said to enhance access fo )

Justico since they cnable liiganis who would otherwise be constrained by the
prohibilive cost of litigation, to obtin legul representation to prosecute their

The stwdent is currently incareerated, Ho did the research within tho cotrectional fauility.
Prof Slalibert acfed as mentor and added where sonrees weee itot avaitable for Hie student,
hitp/bity/ L E2oWvD (neecased on 3 January 2014).

2 Sea The Sonth Afrlean Assaciotion of Pecsonal Injury Lawyers v The Minlster of Justice
and Constituilonnl Developmem (The Rood Avcident Frond Intervening) 2013 2 8A 583
(GNP} [2; Teafi v Road decident Fund 2013 2 SA 632 (GS)) [2]. Sve ako, the South
Afetean Law Cennnission Twenipfonrth auntal report (1996) 29 hitp LIty ILOp6TM
(necessed on 10 December 2013). ‘

3 SALC Pwenly-fourih winnal repore (1996) 29,

*

407
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410 2015 (18) THIRAT

the cnactment of the Act. Fucthermore, in Law Soclety of South Afvica v RAFD
Traversa AJP made the following observation regirding contingency fec agree-
menis;
“This systom hus been employed For devades and is o busis upon which altomeys
underlake work of that nature and is the method by which clainzns obtain rop-
reseattufion in order to enable then to pursue their eluing against the RAF »28

It appears, therefore, that contingency fee ugrecments were permilted by the As-
sociation of Law Socictics st some stage prior to the SALC investigation inlo
speculative contingency fees.” Morcover, it appears that the pmectice of repre-
senting clicats on 4 contingency fee busis considerably pre-dates the Act. In other
words, in the absence of statutory regulation prior fo the Contingency Fees Act,
contingency fee agreements were employed in a completely unregulated environ-
ment Tor many years. Il is therefore difficult 10 evoid the conclusion that cerain
standard practices developed over time and ihat, after the commencement of the
Act, the stalus quo, s developed over time, was sought lo be maintsined by in-
voking the notion of a “common law contingeney fee agreement”. In order to
understand the need for siricler contral it is accordingly both necessary and in-
structive to examine the approach thal our courts have taken to contingency fee
agreements that.do not comply with the provisions of the Contingency fees Act.

In Price Waterlouse Coopers Ine v Notional Potato Co-op Ltd*® Southwood
AJA, writing for u full bench of the Supreme Court of Appeal (SCA), stated
clearly that;

“The [Contingency Fees) Act was emected to legitimise contingenvy fee agree-
menls between legal practitioners and their clients which would otherwise he pro-
hibited by he common Tuw. Any contingency fee agreement belween such parfics
which is nol covered by the Act is theeelore Bllogal.™?
Since the vase was not concemed with a contingency fee agrecment belween al-
tomey and elicnt, the above statement was regarded by somue as obiter dicfrum.’
Howaever, this argument was expressly rgjected in De la Guerre v Bobroff' &
Paoriners e

tn Mnisi v Road Accident Fund*® an attorney (M) had concluded a contingency
fe agreement with his clienl, the plaintil The agreement provided that the
plaintiff will pay M the following amounts for the conduet of the casc:

(0) 25% (excluding VAT or otlier tax) of the capilal amount aworded a5 & suc-
cess feo;

(b} RI 000 per hour for all work done before receipt of the capital proceeds;
and

(¢) any party-nud-party cost-contribution made fo the plaintifi's atlorney {in
respeet of which the attomey needs not aceount to the plaintiff).3!

23 2009 | §A 206 (C).

24 fdem {4).

25 SALC Pwenty-fourth annval regort (19963 29,

26 2004 6 SA 66 (SCA).

27 fdem (41).

28 Weidemonn (fa d).

29 Fad, {12} This quse is discussed in inoro detail below.

30 Muisi v Road decldent Pund (37213169) [2010) ZAGPPHC 38 (18 May 201 0).
31 Idem [13).




JONHCIAL APPROACH TO CONTINGENCY FEE AGREBMENTS 41!

The partics reached a sctitement agreement and the court was presented with o
drall order and was requested to make it an order of courl, The draft order did
not contuin a breakdown of the amounts to be paid to the plaintT and her two
minor children ond also did not make provision for the ndwinistration of the
umounts to be paid to the minor chitdren. ‘the courd accordingly refused (o make
the drall order an order of court und required counsel to consider the varions op-
tions available for the adiministration of the amounts to be putid 1o the children
and 1o address the eourt on these matters (he foltowing duy. At that stage, the
court still wus not aware of the contingency fee spreement.

‘The lollowing day counsel submitted another dmft order in which the above
midlers were addressed. Paragraph 3 further provided as follows: “The Deferd-
ant shall pay 25% plus VAT of the total amount to the plaintif™s attormeys in
terms of the Contingeney Vee Agreement Act.”

This was the firs( time the court had been made aware of thie fict that M had
concluded a contingeney fee agreement with the plaintiflll Parthermore, the affi-
davits required by scetion 4 of the Act had not been filed. The court aguin re-
fused to make the deafl order sn order of courl, inter afia, becauso it was not sat-
isfied that the defendant could be ordered to pay 25% of the fofal smownt (o M in
ferms of « conlingency fee agreement, and also because the affiduvits required by
seelion 4 of the Act had not been liled, “The court accordingly demunded fo seo
the contingency fee agrecment.

Regarding the lerms of the contingency lee apreement, it is respectiully sub-
mitted that Southwoo! J appeared somewhat ambivalent in his fincling*? that tho
agrecntent. was “clearly nol covered by the [Confingency Feesl Act and the
ngreement uppears to be illegal”. This stands in stark coutrast to the lcarned
Judge’s carlier dictim, (0 which he madc reference,? in Price Waterhouse thut
“[a]ny contingeney feo agreement between such parties which is not covered by
the Act is therctore iltegal”. This dicfum supgests thai invalidity is an unavoid-
able conscquence of a finding lhat a cantingency fee agreement does not comply
with the Ael. Yet, almost six years fater, in Muisi, Somthwood § was only pre-
pared to form a prima facie view that the tontingency fec agrecment was invalid,
deapife slating that it was “clearly not covered by the Act” Instead of making
an order deolaring the sgreement invalid, the judge direeled the Registrar (o refer
the matter to the President of the Luw Socicly of the Northiern Provinces {LSNB)
to investigate, inter alia, the validity of the confingencey fee agreemen( and M's
failure o file the affiduvits preseribed by section 4 of (he Acl.

Asnother interesting uspeet of the Muisi judgment is that it appeared that M
tuboured under the misconception thal he was entitled to charge between 15%
ond 25% of the amonnt awarded i afl elams sounding in money, regardiess of
whether this mmount exceeded double his nonmal fee, This aspecl is what appears
{0 have prompled the court to also direet the Registrar to require the President of
ihe LSNP to investigate whether the contingency foo agreements M calers inlo
gencrally, are valid. Sowthwood J explained the eficet of section 2(2) of the

32 1hid.
33 Mulst v Road decldent Fund (1 30) {12].
34 fdenm (33}




NORMAN BERGER & PARTNERS ING
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NMIANDATE AND FEE AGREEMENT
RE '

CLAIM AGAINST RONALD BOBROFF & PARTNERS ING FOR ANY
RELIEF OR DAMAGES ARISING OUT OF A MOTOR VEHICLE
AGOIDENT AND THE GLAW HANDLED BY RONALD BOBROFF &

' PARTNERS ING
NO WIN-NO FEF BASIS

I, tha undersigned, ‘ .
Ve, de. b b . _
o !é\ﬂ/ma dirch «&dk%ur? g/\é?/ﬁLh 5, .

A

do hereby nominate and appolnt ihe direclors / pariners and fhelr nominees of
NORMAN BERGER & PARTHERS INC
wiiit powei of subslitution (hersinafter calted "lhe Altornay") to render profassionat legal

sopvices to ms, which shall Include the dght lo prosseute or defand proceedings In any
compstent-cotrt and on ray.hehalf {o take all necessary steps In conneciton with

a ofalm against Ronald Bobroff & Pariners Ine for any relief or damages arlsing outofa .

moter vehicle accldent on 26 Novermber 2608 and the claim handiad by Renald Bobroff
& Partners inc,

FEES PER HOUR OR PART THEREQF THAT THE ATTORNEY WILL GHARGE ME FOR
SERVICES RENDERED BY THE ATTORNEY AND THE BEXGLUSION OF ALL OTHER
TARIEFS (ALL S8UCH OTHER TARIFFS BEING THE PARTY AND PARTY TARIFF WHICH

SHALL NOT APPLY}

20440 HOINBAM-MVA-RR 850,60




1. Jeonifrm hat-

14 The atomiey (nchiding aach member of the Atlorney's staff), [s entiled lo
charge fees on the altarney and own cllent scale as set out below for services
rendered In terms hayeof and that | undertake and agrae to pa¥ {the aftorney
foes-as set oufIn this agreerent; : .

4n  'The fees on an allorney and own ollant scale wiil he caleulated on a-thne basis
in lerme of an agresd hourly 1arlif st out below, and not en.any other basis and
in this respect | understand igny other hasls” meansi-

' that It Is not Inilted to a fee talalive lo

¢ ihe amount im?o!vect {as {he amount Ivolved shall not In any way ve
taken Into account nor shall [L have any aftact on this agraament or the

rate charged)

) nor shatl the amount of words lvolved In a dosument in any way be
taken into account

+ beoause this agreement speciilcally excludes any olher baété for the fees
io b charged and provides for faos only ona fiine hasls and

+  whereas a pady and parly tarltf (which provides, as detalled below, a tarlff
for at unsuccessiul pavty in a lifgallon snatier to have to pay a successiul
parly ) may provide-for a fee for perusing and considering or drafling and
drawing letlers or documents on the ‘appllcable teriff which Is not a fimea
pased tarlif for leters ar documents or In raspect of other matters I the
tanlff ay be on a liine basis but at a much lower fate such tartff shall not
apply but shall purely be bhased on the time spenl at the aforemsntioned
agreed rate and not on @ bals such as In ihe party and pary lariff whers
such fees arg calouleted per follo, & follo halng 100 words or part fhereof

or per page.

s all such lariffs for parly and parly costs shall he-excluded and ignored and
the feesshall be calcutated on 4 {ime basls.

13 The fees in respect of the fime spent by the atiormey will he calculated al an
hourly tarlff which 1s at present R2 950,00 per hour or part thersof (VAT

excluded).
ESGALATION OF THE HOURLY TARIFF FOR EACH YEAR HEREAFTER

"44  The hourly fariff set out hereln shall automalioally escalate amally from st
January poxt year and evary year thoreafter, ata rate of 18% (fiftean per
centum) per anium corpounded evary year, unless spacifically olhenuise
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1.5

agreed.

HOURLY TARIFF APRLIES ALSO TO LETTERS AND DOCUMENTS PERUSED
AND CONSIDERED AND-THE DRAFTIMG AND DRAWING OF BUCHLETTERS
AND DOGUWBNTS WITH GERTAIN MiNIMUM TIME CHARGES A& SPECIFIED
BELOW (A RATE ON.A PER FOLIO -OR PER PAGE BASIS 18 SPECIFICALLY

EXCLUDED)

it s sspecially recorded that In respect of ihe drafiing and drawing of letters and
documents or the perusal and considering of letlers and documenls recelved,
and work done In regard {hereto '

(-]

oy

alf the time spent shall be charged on the nerelnmentionad {ime basls, fe
alj such work shall not he calcuiated on a bagls where a gharge per folle
of hundred words Is chargeable such as for example, In the pady and
parly tarff In the Magisirate’s Cowt or per page In the High Cowrl or any

- other court faniff, but shall only be calculated on & e hasls for the fime

spent perusing, consldéring, researchlng and all other work fovolved n
such lelters or doctunents drafted ar drawn, hcludlng @ considaralion of

the steps-to be laken theranfter,

‘In-all cases Invoi;fing the drafiing and drawing ot perusal and consldering

of lalters or dosutnents recelvad, there shall always he a mlninus charge
which valil allow for the Ime o cobtain tho fits, to conalder whal lelers or
docurments oughl fo be drafted or drawn or what further work ought to be

done in response fo lellers of docurnents recelved, and also a minlmum

charge for leliers and docurnents drafted and dravmn whether i response
therelo or nesded fo prosecite the maller.

Such minfmum charge shall be haged on the aforemantioned houry {arlff,
on:a pro rala basls 0 that

for drafling and draving lellers or documents or the perusing and
consldering letters dnd docurnents recolved and work dons In regard
thereto, a minimum of 6 minules per page of each leller or dorument
drafted and drawn shall he regarded as the minimur nae spsnt on each
letter of docurnent, bul where additional tme has heen spent beyond 8
ininutes, such additional lirae ahall be chargeable as well as I addilion fo
the minimum of & minutes per letter of docurnent drafted and drawi,

for perusing and considering dosuments or lelters recatved, a minlmum of
3 minutes per page of each olter or doguments racelved and perused
and consldered shall he the minimura {line gpent on each fefler or
document recelved perused and considered, but whare addilional thne
has heen spent beyond 3 ininutes, such additional tme shed he
chargeable as wall n addition 10 ihe mintmuin of 3 minutes per lelleror
document perused and ‘congidered,

2, lfthe Gompany conflrm thal: ‘
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4

2,4  Dlsbursements wiil reasonably have to ba incurred, and that iine Company '

accept responsibliity to pay such dishursernents 1o the altomey on demand.

"oz fthe Company shall personally be responsible 1o pay in full alf disbursements
incurred by the altornoy In respoct of Hhe fees of service providers such as
advocales, exparis and ssassors who the altorney will be anlltled to appoint Iy
his sole dlscrefton when he deems It necessary, as principal viz & iz such
service praviders; )

23 . Dishursements In respect of fravelling cosls by motor vehicle wiit ba recovered
at the rate of R7,00 per kilametrs (VAT excluded), which amount shall ke
adjusted when the price of dlesel or petrol increasos. or decreagses by more

than 10% from date hereof.,

9.4  Thecostof making photostat caples willho recovered at he vate of R2,00 par
page (VAT exoluded) which amount shall also escalate anntially on the same
hasis as ls sefoutin pasagraph 4.4 ahove;

All othar disbursements shall be recovered on the hasis of the aclual amount
theraof.

©w

THE DIFFERENCE BETWEEN PARTY AND PARTY COSTS AND ATTORNEY AND OWN
GLIENT COSTS AND FHATIN A SUCGESSFUL ACTION, THE SUCGESSFUL PARTY
REGOVERS COSTS ACCORDING TO THE PARTY AND PARTY TARIFF, WHEREAS THE
CLIENT HAS TO PAY HiS OWN ATTORNEY OM THE ATTORNEY AND OWN GLIENT
BASIS (BEING THE CONTRACT CONCLUDED BETWEEN ME / THE CONPANY AND THE

ATTORNEY IN THIS DOGUMENT)

3. Jthe Company confirm  that the following shall apply in conneclion with the
prosecutfonidafence of yfthe Corpany’s acllon In any cornpatent court, namely

34  The -allomey's fee for senvices rendered and disbuirsements Incuired I
connecllon therewilh vl not be based on thw High Cowrt of, Maglslrale's Court
vaiiffs, or on the larff nany ofher cait, hut will be higher and will be caloulated

on anolher basis, fe the lime badts cleadly st out herein.

32 - Thatl awfhe Company {s aware that1 amfthe Corapany is eniitled lo engage
the services of -anolher altomey who may lavy fees I accordance with
applicabte tariffs, and {herefore at a vuch cheapsr rale ihan you whi be

- gharging me on a {ime basls, bul [fthe Gompany alect not fo do so and we
Instruet you knowing clearly that your fees are higher than the tarlifs or party
and parly costs.

33  That ithe Company upderstand:-
v that there is a dlff‘erencéa_ between parly and paﬁy costs on the one hand
and attornoy and own cltant cosls on the other. |
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. [fthe Company understand thal parly and parly cosls are thess, which, it
arithe Company Is sugsessful, fine Company wilt be aniitied lo recover

frorn {he offer parly,

° and if | amilhe Company s unsucgessful, e Combany may be
responsible {o pay those costs to the svecessful pasty,

* whilst atlorngy and own cllent cosls, are those as sel out in paragraph 1
above, which fihe Company will have (o pay to'the allornay

» frrespective of whether | amfihe Company Is successful or nol, and
irespaclive of whether I amithe Company 1s able to recover parly and
party costs from any.olher-party, ’

’ Jithe Company have heen espaclally warned that in any acllon, even i
fihe Gompany Js successiul po asiimale can be glven, al any stage, of
what percentage of cosls might be recoverable from a fosing patly

“possibly nat even thirly pet cent and often tess than thls 30% ends up
peing.recovatabla.

° ifthe Company understand that one of the reasons for the vas
disparity/difference belvisen party and parly cosls, and attorney and own
cllent costs Is the fallure of lariffs to be constantly updated (o take

~ aceount of inflation; and

° The fallure of the authorities to adjust tariffs at regular Intervals to allow
for inflation al least has Icreased the gap belween what a successiul
parly could recover.and what a successful parly pays to ils own Atlorney
in lerms of lhis Agreemant,

3.4, PARTY AND PARTY TARIEES GAN BE MADE AVAILABLE TO ME [ THE
COMPANY SHOULD ITHE COMPANY REQUIRE THEM BUT UTHE
COMPANY GONFIRWM THAT THAT PARTY -AND PARTY TARIFF I8
GOMPLETELY INAPPLICABLE TO MY CONTRACT WITH YOU, WHICGH 13
PURELY ON A TIME BASI3

| specifically record fhat he company have ‘ol prior to the signihg hereof
askad for a copy but fhat | can at any Hime hereaftar make a willten request for
a copy, bul | confirm my understanding that never mind what the parly and -
party lariffs provides, My contract with you is lo pay you on the sald hourly
hasls and not on any ofher-basls

INTERIM ACGOUNTS FOR SERVICES RENDERED

4, " Ifthe Company understand fhat:

44 The altoraey Is enliffed, but nol. obliged, to render mofthe Gompany Interim
20110110/MNBAM :




4.2

4.3

4.4

5.2

8.2

»
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accounis In respoct of fees and disbureements and that at the cenglusion of the
inatier the attorney willrender ime/the Gompany 2 final accounl;

All dishursements reflecled In the account will, so far as possible, bo
accompaniad by supporting docurnentelion, {shotild | require sama) and that Iy
respact of fees, the atomey will set out a short eryplic deseription of the work
done by him) and if necessary and If requested by me fihe Company Wil be
anlitied to have the Atlorney fumish me. the/Company with the total of hours
apent In he.exacution tHereof;

Should the Company requlre the atforey to furnish mefthe Gompany with &
detalled specified acceunt In respact of sorvices rendsred by him, and In ke’
avent of lhe-lotal of such detalled spacilied account being higher than the total
of the account as set oul In paragraph 4.2 above, Ythe Company accept

responsiblilty o
4,31 pay such.higher amounk; and

432 pay the costs ncurred Ih the preparation and draftlng of such spadliied
detalied account, which may frclude he costs of a cosl consultant
which cost of a cosl consultant {s a percentage of the fess which could
easlly excesd 15% '

1f Hihe Company do not objsct In wriling to the actount, ot request a specliied
delalled account, within 30 {thirly) days of fecelpt of the account from lhe
attorney, iihe Gompany wil be desmed to have walved any sight which Hihe

Comipany may have raspact theraof and that e Gompany will also then be
deemed lo have accepted fhe aliorney's account as falr and reasonable.

ifihe Company agres lo pay interest to the atlomey althe prime overdraft rate

. levied by Standard Bank of SA Lid plus 2% (two per centum) on any fees

and disbtirsemanls from fhe dale upon which Ihe-same becormes payable until
dale of paymenl; : .

ifhe Company confirm that | ant fthe Company s aware that the altorney may
wilhdraw as niy attarney for good cause, oF I tha avent of iy falling lo pay any
{oss or disburgemants I teams of this agresment. In this evenl the alloraey
shall be enlilled o retaln all documentalion In his poasgsslon, whether mrepared
by him or not, unfit the jull amount oulstanding fn respect of fees and
disbursements fogather with Intorest 1s pald.

Ifthe Company reserve 10 myself the right to withdraw from this
undertaking and to terminate the mandate given in torms horeof hy gliving
the attornoy written notlce of sych withdrawat and terimination within 7
{seven) days from date of signature hereof;

lithe Company aceept that the attorney, In the-event of such withdrawal, will be
anlilled to payment of the fees ‘and dishursaments Ingurred by i in raspedct of
services reasonably rendered during the perlod prior to lhe vithdrawal of this




10,

11.

12,

13:

. 7
mandate, which fees and dishursements shall be levied on lhe attorney and
own client basls set out horeln;

8,3 the Company sonflrm {hat shouki litha Gompany not be able to pay any stich
fas or dlshursements, the. altoreys shall be eniiited to ratahy the documants
referred to In paragraph- 5.2 above untll such fees and dishirsements have

heen peld,

74 fine Company conflrm that o attorney shall, from time fo timo, and al his

dlscretion; be enflllod to requlre malthe Gompany {0 pay a deposit to cover his -

feas andfor dishurseraents and that such deposit shall be payable on demand,;

On signature hereof, lithe Company will pay the attorney an initial doposit
of R .
NIL

v2  Yihe Company hereby atlhorise the attorney {o yacelve any monles which may
be payable lo mofthe Gompany, and fo recover therefrom any fees and
disbursements owing by mefhe Gornpany, before any hatancs Is pald oul to
mefthe Coinpany, ]

jithe Company accept that the altormey will furnish mefthe Company with elther regular
reporis refating lo progress made by him in the execullon of {he Atlarney's mandate In

(erms hereof or reports as and whon requlred,

Any amendments hereto oF Emy' additlona! agreorments herslo must be redyced o
wriling and signed by the parties,

Address for Notlces and Service of Legat Documents

iithe Company choose as the address 1o which nollces may he -addressed, and at
which documents I legal proceadings may bs sorved In connection with this
agreament {io the domictilum citandi et sxecutandi) he-address set out helow my
namefthe Gompany nama at the slart of this docurnent,

This dosuments takes effsct from the dale when {ha flrst conlact with the altorney was
made prior fo the slgning hersof and nof from the dats hereof. :

Ifthe Company hareby confirm and accept {hat this mandaté wil not only relate fo the
clalim agelnst the Rosd Accldeat Fund, but wit extend {o any other work done by the
Attornay on my behalf or any work done, at my request, for and on hehaif of any
gompany or close corporation unless a separate mandale and fea agresment has
been signed for such other work. '

Al the terms and conditions heraln are subject to the Altorney finalising the malter, on
the hasls of NO WM, NO FE_EE; ‘ :

&
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Thus done and slgned at Johannesbuig on thisthe [ Lf  day of 3. ﬂ%ﬁf\ﬁ:»‘_‘“}“‘ S Tl

AS WITNESSES:

THE ATTORNEY AGCEPTS THE MANDATE IN TERMS HEREOF,

2

Thus done and signed af Johannesbirg on this the | l]’ day of
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